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]. This work is designed, not for the information of the 
general reader, but for the direction of the public officer in the 
discharge of his duties. Hence the arrangement of the subjects, 
and the style of the composition are more adapted to the 
exigencies of official duties, than to the popular exposition of 
the subject. 

2. Officers employed in the civil administration of the coun- 
try, are guided in the performance of their duties by the Regu- 
lations and Acts of the Government in its legislative capacity ; 
by the orders of the Government in its executive capacity; 
|>v the Circular orders and constructions of the Sudder I.)e- 
watmy Adawlut; by the Circular orders of the Sudder Board 
of Revenue ; and in certain matters by the orders of the Revenue 
Accountant and Civil Auditor. 

o. The Regulations and Acts of the Supreme Government, 
have the force of law. The constructions of the Sudder De- 
wanny Adawlut, under the powers legally vested in them, have 
also the force of law, and their circular orders on all points 
of Judicial practice arc issued independently of the Government, 
and are binding on the Civil Judges. The orders of the Govern- 
ment issued in their executive capacity, either directly by the 
Secretary to Government, or by the Sudder Board of Revenue, 
or the Accountant, or Civil Auditor, under the powers delegated 
to them for that purpose, are binding upon all Revenue officers, 
in points left unprovided for by the legislature. In some cases 
also, where these orders bind down the Government, t.o a certain 
course of procedure with reference to the rights of the people. 
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they create an equitable claim against the Government and its 
officers, which may be enforced in a Court of Justice. 

4. The object of the present work is to collect together 
from these different sources, all that bears on the Revenue 
Administration of the N. W. Provinces; to arrange it methodi- 
cally ; and to place it authoritatively before the officers em- 
ployed in the department, with such additional remarks and 
directions, as may suffice to explain the mutual relation and 
dependence of the several parts of the system. In persuance 
of this plan, it has been considered desirable, to retain as much 
as possible the wording of the original orders, which are often 
quoted in the text, or thrown into foot-notes or into the appen- 
dices. The Regulations and Acts, as well as the circular orders 
and constructions of the Sudder Dewanny Adawlut, are fre- 
quently indicated only by numerical references, because they 
have been repeatedly published, and are supposed to be in the 
hands of all public officers. 

5. Some years ago the Sudder Board of Revenue made 
an important advance in this direction, by forming a compact 
digest of their own circular orders, and by printing and pub- 
lishing them in a convenient 8vo. form. The whole of their 
orders up to that time were comprised in four numbers, entitled 
and dated as follows : 

No. I. On Settlements, pp. 13(5, dated April 9th 1839. 

No. II. On the realization of Revenue and Rent, pp. 102, 
dated January 3rd 1840. 

No. III. On Records and Registration, pp. 148, dated Au- 
gust 28 th 1840. 

No. IV. On Miscellaneous subjects, pp. 17&* dated May 
4th 1841. 

(i. These orders were clear and succinct, and were found to 
be of the greatest benefit, in facilitating the transaction of public 



REVENUE OFFICERS. 


PREFACE.] 

business. They were however in their nature incomplete, for 
they did not treat systematically the subjects to which they 
had reference, but were only a digest under convenient heads 
of orders, which had from time to time been issued to meet 
exigencies as they arose. In process of time, also some of the 
rules were abrogated or modified. When therefore a new edi- 
tion of these circular orders was required, it was evident that 
extensive additions and modifications would be necessary to 
adapt them to the existing state of things, and it was ultimately 
determined to re-construct the whole in the present form, em- 
bodying in the work such of the orders as remained in force, or 
throwing them into the appendices. 

7. The directions for Settlement officers and the two parts 
of the Directions for Collectors of Land Revenue were origi- 
nally published separately, between 1844 and 1848. They are 
now collected into one volume and republished with additions 
and corrections. But as the work is intended for official use, 
it has been considered best to retain the form and arrangement 
of the original works, even to the numbering of the paragraphs 
and of the appendices. It may be observed that the passages, 
which have been altered from the first edition, are included 
in brackets of this form ( ). Those passages which have been 
added, are included in brackets of this form [ ]. The first two 
sections or the first 126 paragraphs of the Directions for Collec- 
tors constituted the first part of that treatise, and were published 
in October 1846. The remainder, constituting Part II, was 
published in October 1848. The two have now been thrown 
together into one. The numbering of the paragraphs and 
appendices remains the same that it always was. 


By order of the Hon’ble the Lieutenant-Governor N. W. 
Provinces, 


J. Thornton, 

Secy, to Govt. N. IV. Provinces. 


Agra, Nov. Is/, 1840. 




R E M A R K S 


ON THE SYSTEM OF 

LAND REVENUE ADMINISTRATION 


PREVALENT IN THE 

NORTH WESTERN PROVINCES OF IIINDOSTAN. 


1* The Land Revenue of India rests upon the principle that “ by 
the ancient law of the country, the ruling power is entitled to a certain 
proportion of the annual produce of every beegah of land, excepting 
in cases, in which that power shall have made a temporary, or per- 
manent alienation of its l ight, to such proportion of the produce, or 
shall have agreed to receive instead of that proportion, a specific sum 
annually, or for a term of years, or in perpetuity/’ * 

2. The mode in which the ruling power exercises this right, con- 
stitutes the system of Revenue administration. 

3. The characteristics of the system followed in the late Settlement of 
the Land Revenue in the North-Western Provinces are the following: — 

First. All the inhabited part of the country is divided into portions 
with fixed boundaries, called Melials or Estates ; on each Mehala sum is 
assessed for the term of 20 or 30 years, calculated so as to leave 
a fair surplus profit over and above the net produce of the land ; and for 
the punctual payment of that sum, the land is held to be perpetually 
hypothecated to the Government. 

Secondly. It is determined who are the person or persons entitled 
to receive this surplus profit. The right thus determined is declared 


* See Preamble to Reg. XXXI. 1803. 
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to be heritable and transferable, and the persons entitled to it are con- 
sidered the proprietors of the land, from whom the engagements for 
the annual payment of the sum assessed by the Government on the 
M eh al are taken. 

Thirdly . All the proprietors of a Me lull are, severally and jointly, 
responsible in their persons and property for the payment of the sum, 
assessed by the Government on the Mehah When there are more 
proprietors than one, it is determined according to what rule they 
shall share the profits, or make good the losses on the estate. If 
the proprietors are numerous, engagements are only taken from a 
few of the body, who on their own parts and as representatives of 
the rest undertake to manage the Mehal, and to pay the sum assessed 
upon it. 

4 . Each of these characteristics calls for separate explanatory re- 
marks. 

5. First . — The division of the land into Mel mis or Estates.* The 
primary division of the land is into Mouzahs or Townships, each of 
which has a distinct name and known limits, which are shown in a 
separate map furnished for each Mouza.li by the Revenue surveyor. 
Commonly a Mouzali constitutes a distinct Mehal, which is assessed at 
a certain sum, but this is not necessarily the case. A Mehal, con- 
stituting all the land contracted for in one engagement or lease, may 
consist of two or more Mouzahs or parts of Mouzahs, or may he only a 
portion of one Mouzah. Provision is made for the Union or Division 
of Mchals according to the wish of the Proprietors, so that the number 
of Mchals is always changing, whilst the number of Mouzahs remains 
the same. 

* The definition of the terms Mouzah and Mehal is given in the Directions for 
Settlement O/lirers, paragraphs fi and G. The usual English equivalent for a Mouzah 
is “village” or more correctly “township,” for it consists of the village site and 
the land cultivated and uncultivated attached to it, which may have hamlets or 
homesteads scattered over its surface. The English word Estate, which is used in 
the Regulations, (See cl. 2. Sec. 2, Reg. XLII. Ifi03 f ) as the equivalent of Mehal, 
signifies, not the property of one person, but the property held under one lease, 
whether by one person or by many. The interest of u sharer in a Mehal is com* 
mouiy called a property. 
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6. Each Mehftl is hypothecated to the Government for the sum 
assessed upon it. If the person or persons who have engaged to pay 
this sum, fail to make good their engagement, the Government have 
the power to appropriate to themselves the whole of the net produce 
or rent,* or they may sell or form the proprietors’ rights in the Estate. 
It follows that all over* assessed Estates, which possess no marketable 
value, are almost sure to be thrown on the hands of the Government, 
when it becomes necessary either to reduce the assessment or to improve 
the productive powers of the land, so as to make it able to pay the 
sum originally assessed upon it. 

7. Secondly . — The recognition of a proprietary right in the land. 
It is needless to enquire, who theoretically is the owner of the soil. 
Undoubtedly traces are often to be found of the existence and exercise 
of a proprietary right in the land on the part of individuals. Hut 
so long as the sovereign was entitled to a portion of the produce 
of all land, and there was no fixed limit to that portion, practically 
the sovereign was so for owner of the land, as to be able to exclude 
all other persons from enjoying any portion of the net produce. The 
first step therefore towards the creation of a private proprietary right 
in the land was to place such a limit on the demand of the Government, 
as would leave to the proprietors a profit, which would constitute a 
valuable property. This is effected by providing that the assessment 
shall be a moderate portion, say two-thirds of the net produce at the 
time of settlement, and that the proprietor should be allowed all the 
benefit from improved or extended cultivation, which he may be able to 
obtain during the currency of his lease. 

8. But in order to ensure the improvement of the Estates, which 
this proceeding is likely to encourage, it is not sufficient merely to leave 
a surplus. It must also be decided, who is entitled to that surplus, 
and when there are several persons entitled to share in the surplus, 
it must he fixed, how they are to share. Wherever also there is 
unappropriated culturable land, it must be determined, who is entitled 
to bring it into cultivation, and on what terms. In order the more 

* By net produce or rent is meant the ryot or produce rent, paid by labourers, 
raising their wages from the soil. — See Jones* Essay on Rent. Book I. Chap. IV. 
p. 102 and seq. 

B 
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fully to explain the necessity for this operation, reference must be had 
to the course generally followed by a native Government in assessing an 
estate, and in collecting from it the sum assessed. 

9. Native Governments seldom recognize proprietary right, as con- 
stituting a claim on the part of the proprietors to engage for the village 
at a fixed sum. Ordinarily the collections arc made direct, from the 
actual cultivators either by the Officer of Government, or by some 
farmer or assignee of the Government share of the produce.* At the 
commencement of the agricultural year the cultivators are assembled, 
the extent of the cultivation ascertained, and the sum fixed, which is 
to be paid in the year, according to tire customary rates. This process 
is effected in communication with the cultivators through their head or 
representative, who becomes responsible for collecting the sum according 
to the agreement made, and lor paying it into the hands of the Go- 
vernment Officer, or Assignee. In such a case the consent of the 
Government to all transfers of land is generally considered necessary, 
and no new land can be brought into cultivation except under authority 
from the same source. 

10. Here at first sight it would appear that there was no private 
proprietary right to the Estate, and such may possibly be the case. 
It may be that the land which was originally waste and the property 
of the state, w ? as brought into cultivation by the efforts of the Officer 
of the Government in charge of the district. He may have located 
the cultivators on the land at the expense of the Government, and 
he may have discharged from the public Treasury all the expenses, 
incident to the establishment of the village. In that case, the cultiva- 
tors would be mere tenants at will, and the Government would be the 
proprietor of the Mehal. 

11. It may however be that the whole body of the cultivators may 
be possessed of rights, which are quite independent of t hose of the Go- 
vernment. They may have acquired the estate by conquest in time of 
var, or by violence in time of civil commotion. They may have them- 

* See a good account of a Township and the mode of collecting from it, in 
■\ paper regarding the Township of Loony near Poonali in the Deckan, written by 
Dr. T. Coats in 1820. — Bombay Literary Transactions, Vol. 3. pp. 172 to 2G4, 
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selves reclaimed the land from a state of waste by their own labour, and 
at their own cost. They may have built the houses, dug the wells and 
planted the groves on the Estate. They may have arranged amongst 
themselves for the cultivation of the land, and have mortgaged and sold 
it according to their own pleasure. The appropriation by the ruling 
power of a portion of the produce, may have been supervenient to 
their own previously existent right of possession and management. 


1 2. Closer enquiry will often show that these rights attach to only 
a portion of the whole body of cultivators. Some of the cultivators may 
be the descendants of the original founders or conquerors or grantee* 
of the township. They or their ancestors may have dug the wells and 
planted the groves in the township, and invited settlers to aid them on 
certain terms in bringing the lands into cultivation. They may still 
hold their lands on lower rates than the others, they may receive dues 
from them, be entitled to all the spontaneous or manorial products of 
the soil, and may have a prior title to engage for the cultivation of the 
waste lands of live township. All or several of these or similar rights 
may entitle the class or classes which possess them, to he considered pro- 
prietors, although they can scarcely be distinguished from the rest of 
the cultivators so far as regards the mode in which they are assessed, and 
pay their rent to the Government. 

13. It may however be the case that the headman of the village, 
though a cultivator, and paying rent for his lauds like the rest, to the 
Government, is himself the possessor of rights, of the nature described 
above, and is alone entitled to all the privileges which under the British 
system would accrue to a proprietor. 


1 i. It may further happen that besides the cultivators occupying or 
possessing the land as above described, there may be some superior per- 
son, who front special grant of the ruling power, or from other cause, 
sanctioned by long prescription, is entitled to make the annual contract 
with the cultivators, to collect the amount from them, and to pay into 
the Government Treasury either a certain fixed sum, or the amount col- 
lected after deducting a certain per-ccntage for himself. 

In. It is evident from the above detail that there may he numerous 
claimants of a share in the proprietary rights, which, by the limitation 
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of the Government demand to a fixed moderate sum for a long term 
of years, have acquired a value, which they never before possessed* 
These rights may be quite independent of, and in fact superior to 
those of the person, with whom the Government contract was made, 
and who has thus become primarily responsible for the payment of 
the suin assessed on the village. It is not sufficient simply to fix the 
sum to be paid from the land, however moderate the demand may 
be, and to determine by whom it shall be paid. Such an operation 
in itself would be only the signal of strife and discord in the whole 
community. The several claimants would have recourse to violence 
or to legal stratagems, to gain what they conceive to be their rights, 
instead of all uniting to improve the Estate, and better their condition 
by labour and industry. It may be that the superior right, talents, 
wealth or influence, of one or more of the number may over-bear 
the rest, and induce acquiescence for the time in their claims, but 
unless there be some legal or authoritative declaration on the subject, 
strife is always likely to arise. 

1C. Nor is it enough to leave such disputes to the decision of the 
ordinary courts of law, on the suit of the parties claiming the rights. 
The claimants are often ignorant people, scarcely sensible of the real 
change in their position, which the new system of the Government 
has occasioned, and quite unable to place their claims in a light, which 
can be understood. A plaintiff always is under a great disadvantage in 
going into an ordinary court of justice, to prove a right which can 
only be established by obscure analogies. The onus probandi necessa- 
rily rests upon him, and if he fails in his proof he is in a worse case 
than before, though his antagonist may not be able to show equally 
good proof in support of the possession he has attained. When a 
person is unable himself to perceive and seize upon the advantage 
which is placed within his reach, he is likely for a time sullenly to 
acquiesce in the usurpation of another, and to wait some favorable 
opportunity for throwing off the yoke and asserting his right. He will 
hold, what he has, and be on the constant watch to resist the exercise 
of the rights of the more successful rival, or to appropriate what may 
be advantageous to himself. 

17. No legislative enactment can afford an effectual remedy to this 
state of things. The cases are so various that no declaration can be 
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made in favor of any one class, however designated, without running 
the risk of great injustice to many. The utmost that can be done, 
is to describe in general terms the most numerous classes of claimants 
and their rights, and to leave to tribunals, specially constituted for the 
purpose the reference of individual claimants to one or other of the 
specified classes. 

18. This has been the course followed in the N. W. Provinces. 
In Regulation VII, 1822 the ^tenures, which most commonly occur, 
are classified and described, and the Revenue Officer, who, by imposing a 
limitation on the Government demand, has given a value to the property, 
is empowered to determine who are entitled to enjoy that property. 
As however it is possible that, from the multiplicity and difficulty of 
the subjects, which engage his attention, he may fall into error in 
the performance of this duty, any person, who considers himself wrong- 
ed by his decision, is at liberty to separate his own case from the rest, 
and to sue in the Civil Courts to set aside the award of the Revenue 
Officer, and to obtain what he considers to be his right. 

19. It may happen, and in some parts of the country it is not un- 
frequently the case, that there is no party entitled to claim the proprietary 
right. Under such a system as has been described to prevail in native 
states, it would not be surprising, if all proprietary right were some- 
times extinguished. In that event all the cultivators would be reduced 
to the same level, holding from year to year at the pleasure of the 
ruling power, and the headman would be merely c< primus inter pares ” 
selected by the Government for his superior abilities or influence, and 
liable to be displaced at pleasure. The Government however has no 
desire to retain the proprietary right in its own hands ami in such cases 
commonly confers the right on any one, who, by local influence or by 
successful exertion in the management of the township, may have a 
preferential claim to the indulgence. Sometimes the proprietary right is 
put up to competition at public auction and is sold to the highest bidder. 
Neither of these courses should be ever followed, without previous careful 
ascertainment, that no existing rights of any kind connected with the 
possession or occupation of the land are hereby compromised. 

20. Thirdly . — The joint responsibility of the co-parceners in an estate. 
It is by no means an essential characteristic of the system, that there 
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should be more than one proprietor of an Estate. The estates may 
be of any size ; they may even be no larger than what in the Madras 
or Bombay Presidency are called fields. It is moreover in the option 
of any co-parcener in a joint estate, to obtain a separation of his interest 
from that of the rest, and to form his property into a distinct rnehal 
or estate of which he will be the sole proprietor. Ordinarily however 
in the North-Western Provinces, the Estates are large and held by more 
than one proprietor, and often by a large community of cultivating pro- 
prietors. This is a peculiar feature of*he existing tenures in land, and 
it is no small recommendation of the system that it is able so completely 
to adapt itself to this state of things, as to maintain unimpaired 
the ancient form and character of the tenure, under circumstances very 
different from those which existed when the usage first arose. 

21. The peculiar form and constitution of the village communities in 
India have been often described.* In the N. W. P. they were found 
on our first acquisition of the country to exist in great numbers and 
in full possession of their privileges. They were well calculated to 
resist the violence, to which they had formerly been exposed, and it 
became of some importance so to adapt our own institutions to their 
peculiar frame work, as to admit of the continued free exercise of their 
functions. This has been effected by allowing the village communi- 
ties to engage with the Government through their elected representa- 
tives, and by requiring and encouraging them to place on record a full 
detail of all their peculiar customs, with a register of the rights possessed 
by each. All the members arc considered severally and jointly re- 
sponsible for the entire sum assessed upon the Estate. So long as this sum 
is punctually paid, they are perfectly free to manage their own affairs, 
and if they conduct themselves peaceably, there is no reason why any 
officer of the Government should interfere with them. 

22. But if they fall into arrears from any cause, such as misfortune 
of season, quarrels amongst themselves, or the like, the collector is 
then able, after consulting the record of rights and liabilities in the 
village, to come to a satisfactory conclusion as to the cause of default, 
the persons who have occasioned the default, and the host mode of 
recovering the arrear due. It is his duty to effect this, so as least to 

* Sec Elphinstone’s History of India. Vul. I. Chap. II. page 121. 
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disturb (he mutual relations of the several members of the community, 
and so as to produce the greatest possible combined effort for the 
payment of the amount. In attempting this, he will be materially 
aided by the firm conviction on the minds of all, that the whole 
brotherhood are likely to be affected by the misfortune or misconduct 
of one of their number. They will be the more disposed to assist any 
member of the community when in distress, to restrain him, when in- 
clined to be turbulent or improvident, and to expel him from amongst 
them, when they find him to be incorrigible, and to take on themselves 
the duties and liabilities which he failed to discharge. 

23. These arc no new functions, which the members of the communi- 
ty are required to perform. Self-government was before forced on 
them by the absence of all law, and for purposes of self-preservation. 
It is now most important that the law be so administered, as to continue 
their habits of self-government, and only to interpose lor their control 
or punishment, • when they are incompetent to manage tlicir own 
affairs. Now, as formerly, a distracted or ill-disposed community will 
occasionally fall into disorder and be ruined, but the means are open 
to all, by thrifty and industrious habits, to maintain the free exercise 
of their cherished institutions, and to secure to themselves all the 
benefits, which the combined efforts of a united brotherhood are well 
calculated to produce. 

2d. An attempt has thus been made to point out the leading charac- 
teristics of the system, which is minutely described in the following 
pages. It has been called the Mouzahwar system, but perhaps Mehal- 
war would be a more correct term. A few observations will be added 
on its general working and effects. 

25. The system can be introduced into any part of the country, and 
adapted to the existing state of property, whatever that may be. One 
of its chief features is, that it professes to alter nothing, but only to 
maintain and place on record what it finds to exist. Rights, which 
are held undisputed, arc confirmed; those, which are ambiguous, are 
defined and rendered certain ; those which are contested, are authorita- 
tively fixed and placed in the possession of the party, which is consider- 
ed best entitled. This operation is undoubtedly a very difficult one, and 
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it is one, in which error may be committed and injustice done, but it 
is one which is essential to the security of the property, which it is the 
chief object of the system to create. Those to whom is entrusted the 
civil administration of the country, must provide for its careful per- 
formance, and there can be little doubt that in the lapse of time, when 
the people themselves understand and appreciate its benefits, it may be 
brought to a degree of accuracy and completeness which seems at 
present almost unattainable. 

26. Caution must be used in the introduction of this, as of any 
other new measure, into a part of the country, where it has not hitherto 
prevailed. The nature mid value of the rights which it confers, will 
at first be little understood ; the responsibilities which it imposes will 
not be fully felt ; and the severe penalties, attaching to a breach of 
the obligations, which it imposes, will not be comprehended. Some 
time must elapse before its effects can be felt in developing the resources 
of the country, and stimulating the industry of the people. It may be 
well to commence with short leases, for 3, 5 or 10 years, till confidence 
is felt in the Government, arid till the people become accustomed to 
the mode of procedure. 

27. The feature of the system, which is least understood by the 
people of India, and yet which is essential to the attainment of the 
objects it contemplates, is the compulsory alienation of landed property, 
either in satisfaction of a private debt under the orders of a Civil 
Court, or in liquidation of the demand of Government in virtue of 
the lien possessed by the Government upon the land. Abstractedly 
considered, this is the just and necessary result of the definite property 
in land, which is created by the system, but it is a process unknown 
to the Native Governments from the very absence of all recognition of 
fixed rights. Voluntary transfers of land were known under Native 
Governments, but compulsory sales of land could not take place, be- 
cause they would have implied a pledge on the part of the Government 
which was never given, or a confidence in its moderation, which was 
never felt. But there is no necessity for the immediate or peremptory 
enforcement of this process. Careful discrimination and much forbear- 
ance should be shown, till gradually the people are brought to feel, that 
the preservation of their much cherished interest in thef soil depends on 
their own thriftiness and industry. 
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28 . The system is evidently one, which is not calculated to yield the 
largest amount ofland revenue. It cannot he introduced into a highly 
cultivated, and fully peopled country, which had been administered 
according to the native, or any other similar method of Ilyotwar manage- 
ment, without an apparent immediate diminution of the Government 
demand on account of land revenue. The compensation for this would 
be sought in the increased prosperity of the people, and the con- 
sequent increase of the sources of indirect taxation ; iu*the more complete 
control maintained over the persons employed in collecting the revenue ; 
in the diminished cost of collection ; and in the greater certainty of 
punctually realizing tiie sum actually assessed. On the other hand, 
wherever there is much waste land, and the country is poorly cultivated, 
and the population is scanty, it causes the rapid reclamation of the 
waste, and the increase of the population. A valuable property is thus 
created, from which in the course of time the state may derive a largely 
increased amount of land revenue. 

29 . The collection of the land revenue under this system will always 
require much judgment and discretion in effecting it. A certain and 
fixed rule of procedure cannot be prescribed, if it is desired to secure 
the full benefit which may be produced. As regards certain classes of 
tenures, a fixed course may be prescribed. Thus for instance in Estates 
held by wealthy, individual proprietors, who are not resident on the 
spot, it is better to abstain from all vexatious proceedings against the 
person or personal property, and to put up to sale the Estate, on which 
the arrear has occurred for the sum due from it. But as regards the 
generality of tenures no such rule can be laid down. When the land is 
minutely subdivided and held by numerous cultivating proprietors the 
greatest care is requisite. It may sometimes be prudent or necessary to 
suspend or remit the Government demand, on the occurrence of disas- 
trous seasons, and it will always be necessary to decide whether process 
should issue against the proprietary rights of the defaulter in the Estate, 
or against his person or personal property, and whether the individual 
defaulter should be held alone responsible, or the joint responsibility of 
the whole community be enforced. These proceedings will often involve 
the exercise of functions which are essentially judicial, and will require 
promptitude, discrimination and temper for their successful con- 
duct. 
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30. This evidently results from the diverse and complex nature of the 
tenures. The system adapts itself to all their forms, but in its opera- 
tion must be used according to the particular requisitions of each case. 
The rights of the Government cannot be justly enforced without careful 
regard to all those peculiarities. The object has been to devise a 
scheme, which shall meet the exigencies of each case, and not to bring 
all cases to one uniform standard, which might be treated by a fixed 
and simple course of procedure. In proportion as the tenures are uni- 
form and simple, the mode of treating them may be simplified. It is 
impossible to say how far uniformity of tenure may hereafter prevail, 
and so produce simplicity of procedure, but if this is ever the case, it 
should arise from the free and spontaneous choice of the people, and 
should not be accomplished by the compulsory operation of laws, 
unsuited to the existing state of property. 

J. Thomason. 

Simla h, August 25, 1849. 
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S kcti on I . — 1 n t roductory . 

\ t Practically in Indian Governments there is no other limit to the 
demand upon the land, than the power of the Government to enforce 
payment, and the ability of the people to pay. Thus the Government 
is in fact the Landlord of the whole country. It is the true interest of 
the Government in this capacity, to limit the demand to what is just , 
so as to create a valuable property in the land and encourage its 
improvement. In order further to encourage this improvement it is 
necessary to determine the persons, to whom all the benefits belong, 
which arise out of the limitation of the demand on the land. To per- 
form these operations is to make a Settlement. Under ordinary cir- 
cumstances, the prosperity of the country depends on this being just ly 
and perfectly done. The object of the present rules is to point out 
how it should be done. 

o. There are evidently two distinct operations in the formation of a 
Settlement. The one is fiscal — the determination of the Government 
Demand — the other is judicial, the formation of the record of rights. 
Ordinarily the two operations are performed at the same time, and there 
are many reasons, which render such an arrangement very desirable. 
But if from any cause the judicial part was omitted when the liscal was 
performed, there is no reason why the former should not be subsequent 
|y carried into execution, without disturbing what had been previously 
done towards the latter. 

;h In the present Hides it will be supposed that both operations, 
the fiscal and the judicial have to be carried out, and the several steps 
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of the ion nation of a settlement will he treated in the order in which 
they should be taken. 

First * — The Adjustment of Boundaries. 


Second. —The S urvcy . 

Thirds The Assessment. 

Fourth . — The Record of Rights. 

Skction II . — The Adjustment of Boundaries. 

4. The first; step in the formation of a Settlement, is to lay down 
the boundaries of each Mouzuh or Village, 

5. A Mouzah (commonly called a village) is a parcel or parcels of 
Lands., having a separate name in the Revenue Records and known 
limits. — (See hereafter para. «'»8.) 

(h A Mchal, " or Estate is any parcel or parcels of land winch may 
be separately assessed with tire public Revenue, the whole property of 
the Malgoozars in the Mehn! being hold hypothecated to Government 
lor the sum assessed upon it. The definition is introduced here only 
for the sake of distinction. The boundaries of each Mnuzah, not of 
each Medial ha ve to be marked off, or in other words the Survey should 
be Mouzahvvar, and not Meba!\vat\ 

7. On selecting a Ferguvmah for Settlement, the first step should 
be to draw out a list of Mouzabs, which arc 1o be separately marked 
off and surveyed. This requires more cave than may at first be .sup- 
posed. The Towfeer Mou/ahs should be excluded, and it should be 
decided in what cases separate properties in the same Monza! p should 
be separately surveyed and formed into distinct jM.ouza.hs, and in what 
eases Mouzahs constituting the same properly, may be surveyed together 
and formed into one now Mouzah. When several Mouzahs, the pro- 
perty of the same person, and held on the same title, lie together, it is 
better not to separate them, but to mark them off and survey them as 

* Sw* elansi? 2, Section 2 . Reg. XLU., 1803. Section 2 Reg. XI., 1822, 
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one, giving to the whole circuit, the name of the several constituent 
Mouzahs. Thus Mouzah liowrooah Gonooa means a new IMouznb 
made up of the former separate Mou/ahs of Bmvrooah and GwtToon. 
The list should be drawn out; in Oordoo, llindcc, and English, the 
arrangement being strictly according to the Oordoo alphabet, and the 
Oordoo being converted into English according to the annexed Table. 
(Appendix, No. I.) The names in English of the Villages having Urns 
been once fixed, should he afterwards maintained both by the Surveyor 
and the Settlement O dicer* The boundaries of tin* Village should he 
decided and marked off as nearly as can he according to this list, but 
some modifications of the list will he found necessary in the course of 
the work, and it is not till the boundaries of the Eergunnah.s hove been 
determined as hereafter explained in para. 1 4, that the list can be con- 
sidered complete and finally fixed. 

8. The principles on which the boundaries should he laid down, are 
the maintenance of possession where it is clear and undoubted, the 
determination of it where it is questioned, and the conferment of it, 
where it is unascertainahle. 

9. The possession of cultivated land can never he unknown. The 
possession of micuUtvafed land is sometimes marked by the right to wells 
or houses, or the enjoyment of the fruits of the trees or spontaneous 
products of f he eat tig hut these indications arc often obscure. Asa 
general rule cultivated kind should he marked off according to pos- 
session, and disputes only recognized in uneuh haled laud. Wherever <; 
the quantity of waste uncultivated land is very large, and no title to it 
can be proved, it should be marked off separately and declared the 
property of Government, to he disposed of as may be thought fit. 

It). Care is requisite in admitting the existence of disputes. One 
man must not he allowed to disturb the undoubted possession of another. 
In such eases the claim should at once he negatived as beyond the juris- 
diction of the Settlement Officer. Wherever possession is evidently 
doubtful and a dispute is found to exist, the limb s of the disputed tract 
must he first accurately defined . 

11. A dispute having been found to exist, the contending parties 
should he allowed, seven days to settle it, either by compromise or pri- 
* See Section 8, Regulation VIE, 1822. 
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VA.tc arbitration, or in any other way they prefer. During that period 
every means should be used to bring them to an amicable arrangement , 

12. At the expiration of the period of seven days, if the dispute 
remain undecided, resort must be ha<l to compulsory adjudication in 
the following manner. 


13. Every officer engaged in deciding boundaries, shall have by 
him a list of respectable persons in the Pergurmah, qualified to serve as 
arbitrators or assessors. "* Having taken from this list 15 or 21) 
“ persons of those residing in the vicinity or whose attendance can easily 
“ be ensured, he shall summon them to his presence, and cause each 
“name to he written on a slip of paper, and shall draw either three or 
“ five. — As each name is drawn, the Officer shall allow either party to 
f ‘ object for sufficient cause assigned, as relationship, connection, alliance, 
“ enmity, debt, &c. setting aside any one against whom sufficient cause 
“ may be shewn, and recording the fact and reason in his proceeding. 
“ So soon as three or five unobjectionable assessors shall have been 
“ selected, the Officer shall cause the statement and proofs adduced by 
“ the parties to be laid before them, and, when the case has been gone 
“ through, shall require them to give their decision, winch shall he 
“ determined by the award of the majority. The Officer shall imtne- 
“ diately, with , the aid of the assessors, proceed to mark off the 
“ boundary according to the award, and shall then discharge the as- 
“ sossors.” 


H, It is of importance to maintain a uniform mode of marking off 
boundaries. The points where three or more boundary lines meet 
(commonly called f hobos) are of importance to the surveyor. These 
should he marked prominently, charcoal being buried on the spot, and 
a large substantial pillar or mound erected over it. The lines between 
these points may be marked by smaller earthen mounds or in any other 
convenient method. Wherever there has been a disputed boundary, 
formally decided as above prescribed, the demarcation should be very 
permanent, either by means of a deep ditch or stone, or mason ary 
pillars, ot some other equa^y substantial means. 

* See Section 8, Regulation IX,, 1833, and Circular Order Sudder Board of 
Revenue, No. 1. para. 15 — 18. 
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15, A sketch of the boundaries of a Village should be made as 
shewn in the Appendix, No. II., and with this sketch should he kept a 
record showing how each Boundary was laid down, whether by consent 
of parties, the showing of a referee or arbitrators, or by compulsory 
adjudication by assessors. 

1 (>. When demarcation has once been completed, the greatest care 
should he taken to maintain the marks, and to prevent the unnecessary 
raising of disputes again. The boundary marks should be placed in 
charge of the village watchmen, and if either party is dissatisfied with 
the demarcation, and appears likely to injure it, the marks should be 
made over especially to that party, who should be held responsible for 
their safe custody, and should be bound down in their own recognizances, 
not illegally to effect their injury or removal. (Act, I., 1847 effectually 
provides for the formation and maintenance of the demarcation at the 
expense of the parties, and for the punishment of those, who may 
wilfully erase, remove, or injure the boundary marks.) 

17. It remains to describe the agency, through which this opera- 
tion is to be performed. Some such plan as the following is recom- 
mended for adoption. 

18. The Officer appointed to mark off the boundaries of a Pergun- 
nah, who must have the powers of a Settlement Officer, should repair 
in person to the Pergumiah, with a few practised Am ecus, able to pre- 
pare the record mentioned above in para* 15, and instructed in the 
mode in which the boundaries are to be laid down and marked off. lie 
must also have around him the Pergunnah Officers of Government, 
and as many more respectable and intelligent Officers as lie can select 
from his own Establishment or from other Pcrgumiahs. 

19- To each Amccn three or four neighbouring Villages should be 
assigned, and over every three or four Amcens a superior Officer should 
be appointed as Superintendent. Both Ameens and Superintendent 
should be impressed with the importance of carrying on the work, as 
much as possible with the concurrence of the people, using their best 
endeavours to adjust and reconcile differences. When the Superintendent 
finds his efforts to adjust a dispute unavailing, he should make a brief 
report of it to the Settlement Officer, with a sketch showing the posi- 
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and extent of the ground disputed. The Settlement -Officer should 
then call the parties bo tore him, and endeavour himself to accommodate 
matters, for which purpose he should, if possible, visit the spot. If all 
efforts for amicable adjustment fail, recourse must be had to compulsory 
adjudication by the process described in para. 13. 


20,* ,; T !t^g r ^tcst- -activity is requisite in the Superintendence of the 
several working parties. Daily reports should be made either orally or 
in writing to the Settlement Officer by tin; Superintendents, and the 
former should bo always accessible to every corn plaint that may he 
made to him by any person, at any time, and in any way, and should 
always be ready to proceed to the spot, and judge there for himself of 
the fairness of any proceeding, which may he called in question. 
Operations should he carried on at first on a restricted scale, but as 
the Settlement. Officer gains confidence, and becomes acquainted with 
liis subordinates, the people, and the country, lie will he enabled gradu- 
ally to enlarge the field of his operations, taking care however that it 
should never exceed the limits of his own personal supervision. 


21. The actual expense ot marking off the boundary and forming 
the record of it by the Ameen as well as incidental expenses of peons, 
&c\ in serving process, will be borne, as in all other cases of judicial 
decision,* by the parties whose interests it affects. If the scheme be 
vigorously and watchfully worked out, the expense will he inconsider- 
able, lmt unless great attention be paid to this point, the cost will be 
very heavy and burdensome to the people. The work will never be 
well done, till both A nitons and Superintendents arc made to feel that 
it is their interest, that the work l>e quickly, well, and economically per- 
formed. If the strictness of the supervision be relaxed, they will be 
likely to foment instead of adjusting disputes, and to delay rather than 
accelerate their mo cements. 


Section III. — Survey. 

22. As soon as the boundaries are marked off and finished, the 
Pergunnab is ready for Survey, and as little time as possible should be 
suffered to elapse between the two operations. 

* Sections 23 ami 21, Regulation VII., 1822 ; [and Section 3, Act 1., 1817. ] 
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23. The Survey is for Revenue purposes. Its object is to give 
accurately the size and position of each field, the quality of the soil, the 
crop it yielded at the time of Survey, and generally the population find 
statistics of the village. 

24. A held is a parcel of land lying in one spot in the occupation 
of oue cultivator, held under one title, and generally known by some 
name in the village. [The plot of ground surrounded by a ridge of 
earth (merh) is not necessarily a field. Some of these ridges are more 
permanent than others, and serve to divide the land into fields, hearing 
separate names. The boundaries of fields are well known to the people, 
and are sometimes distinguished by peculiar marks, such as the growth 
of certain grasses, stones, &c. In rich and irrigated land the separation 
into fields is generally permanent, but in light unirrigated (bhoor) 
lands, it is liable to constant alterations. The Khusruli should show 
where the limits of fields are fixed, and where variable.] The Surveyor 
should be careful, not to show two fields as one, nor to divide one field 
into two. The Amcens are exceedingly apt to fall into the first of 
these errors, as it enables them to get over more work, and conse- 
quently to earn more in the course of the day, whenever they work 
upon contract. 

25. The Survey consists of two branches, the scientific Survey 
conducted on the European method, and the Khusruli Survey conducted 
on the Native method. 

20. The scientific Survey is intended today down with accuracy, 
and on a fixed scale (20 chains to the inch, or 4 inches to the mile) 
the village boundaries and the geographical features of the country, 
such, as the village site, roads, rivers, lakes, &c. It was first de- 
signed to show also the cultivation of the village, but. this was found 
to involve the maintenance of a. separate and expensive Establishment 
of Surveyors, whilst, it was not absolutely necessary ; and it has there- 
fore been discontinued. 

27. The scientific Survey is made with the theodolite and chain on 
the system of circuit Surveys ; from which the area is calculated by 
means of the universal theorem.* It is found to be the best plan to 

[* See a description of the mode of Scientific Surrey, by Major Wroughton, 
Deputy Surveyor General, in “ Selections from Public Correspondence/' Agra, 
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Survey first large circuits comprising many villages, and then to divide 
these large circuits off into smaller circuits, till the circuit of each 
village lias been completed. The geographical features are laid down 
by intersecting lines and bearings from the several stations round the 
village . — (See Appendix . , No. Ill . A.) 

28. In order to shew the cultivated area, it is necessary to send 
another party to the village, which should take up the points fixed by 
the circuit Surveyor, and from them lay down the cultivated area by 
means, either of the plane table, or the surveying compass and peram- 
bulator. This is certainly valuable as a check upon, a Native Khusruh 
Survey of the cultivation, but it is expensive and is not absolutely 
necessary, for the Circuit Survey affords check to the Native Khusruh 
Survey of the whole area. It was found also that the Surveyors were 
apt to rely too much on the check afforded by the Inferior Survey 
to the native Survey of the cultivation, and to neglect that minute 
examination of the Khusruh map, which is necessary to ensure a fair 
representation of each field as well as of the whole cultivated area. 
The Interior Survey has on this account been generally discontinued. 
Still, whenever it lias been maintained, it possesses much value. — 
(See Appendix, No. HI. It.) 


20. The Native Khusruh Survey consists of a rough plan of the 
Village called a Shujruh, and a list of the fields called a Khusruh. The 
Shujruh is on no fixed scale, but is so constructed as to enable a person 
at once to find in it any field of which he is in scafcli. Each field 
and cadi parcel of land represented in it bears a number, corresponding 
with which is ail entry in the Khusruh, shewing the size of the parcel 
of land, the occupant, the nature of the soil, the crop growing on it, 
or other mode of occupation, and the rent of the field supposing it; 
to be under cultivation. The size of the field is given by stating the 
average length and breadth, and by deducing the area by multiplying 
the one into the other, which is the Native popular method of land 
Surveying. It is surprising with what accuracy these Shujruhs and 

1846-9. Vol, I. part III. p. 176. A very complete treatise on the mode of 
conducting the Revenue Survey in all its branches is now passing through the press 
in Calcutta. It is compiled by a Revenue Surveyor, and will obtuin the benefit of 
supervision by the head of the department.] 
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Khusruhs can be prepared.* Specimens of them will be found in the 
Appendix, (Nos. IV. and V.) 

30. In estimating the value of these two Surveys, it will be seen 
that the Sliujruh and Khusruh are the important documents to the 
Settlement O Hirer, and that the chief attention of the Surveyor should 
bo directed to them. The scientific Survey is of great value, as a 
check upon the Arnecns, and as giving much important Topographical 
and statistical imfonuntion ; but these objects are secondary and the 
primary design of the Survey must not be sacrificed for their attain- 
ment. 

31. In order to ensure the rapid and accurate execution of the 
Survey, the most cordial co-operation of the Settlement Officer with the 
Surveyor is necessary. 

32. The Survey cannot proceed uninterruptedly, unless the .Boun- 
daries are well marked off, and unless the Vergunnah Officers of Go- 
vernment, the Zemindars or their Agents, and the village Officers are 
present, to show the boundaries, give the names of villages and fields, 
and stale everything regarding one ur the other, which it is necessary 
tor the Surveyor to know ami record. 

33. As soon as the Surveyor enters the I’crgtinnah, the Settlement 
Officer should make over to him the list of Mou/ahs, mentioned in 
para. 7, corrected after the boundaries have been marked off. lie 
should also appoint, to be in constant attendance on the Surveyor’s 
camp, a responsible Officer of the Tuhseel Establishment, and one or 
more of the IVrgunnah Canoongocs. 

31. The particular modes in which the survey is likely to suffer 
interruption, are the following : 

1. The boundaries not having been settled and marked off. 


[* The mo do of preparing these documents is explained in a short treatise on 
land mensuration, iu the vernacular lauguagcs, by ham Surruu Doss, Deputy 
Collector of Delhi. It is designated “Map Tol,” and forma No. Ill, of his 
series for the education of Village Putwarrees.] 
e 2 
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II. The marks having been subsequently changed or obliterated. 

III. No persons being in attendance to point out the boundaries. 

IV. The Zemindars and Putwarrees not being in attendance. 

35. The directions contained in the preceding section, provide 
against any impediment from the two former causes. The avoidance of 
the two latter, require previous concert between the Surveyor and the 
Revenue Officers. The head of each survey should forewarn the Re- 
venue Officer on the preceding day, what villages he intends to survey, 
and from what point, and at what hour he will commence. When 
so forewarned, it becomes the duty of the Revenue Officer to ensure 
the attendance of persons competent to give the required information, 
and to provide that nothing be done to mislead the Surveyor. 

36. In like manner the attendance of the Putwarrec and Zemindars 
or their Agent on the Native Atneen is requisite, in order to give him 
the names of the fields, their occupants, and the rent paid for them. 
This attendance must be ensured, immediately it is wanted, 

37. It should he explained to the Zemindars and all connected 
with them, that their own ease and interest will be best consulted by 
the quick and accurate completion of the survey. The detention of 
the Surveyor, or his betrayal into error by their devices, will only 
serve to prolong the period of their harassment, and probably lead to 
their punishment ; for any wilful or contumacious obstruction of the 
Survey* subjects the offender to fine or imprisonment. 

38. Difficulty is likely to he experienced from a remarkable dispo- 
sition of the lands of a village, w hich prevails in some parts of the 
country. The definition of a Mouzah already given in para. 5, does 
not render it necessary that all the parcels of land, composing the 
Mouzah, should lie in one spot. It sometimes happens that the lands 
of two Mouzahs are completely intermixed with each other. All the 
fields arc known to belong to one Mouzah or another, and bear the 
name of their own Mouzahs, but they do not lie together in compact 
masses, and it is impossible to mark them conveniently in their respcc- 

* Vide Section 24 , Regulation VII, 1822. 
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tive circuits. The admixture may be more or less. It may be so 
great that there is no distinguishing the two Monza) is, and then it 
becomes necessary to throw the two into one circuit, giving the circuit 
the Joiut. names and numbers of the two Mouzahs, and to measure 
the whole as one, both professionally and iu the native method. It 
may be that the site of one Mouzah and the great bulk of its lands lie 
together, whilst a few outlying fields are scattered about, within the 
area of other surrounding Mouzahs. In this case the bulk of the 
fields should form one circuit, and bear the name of the Mouzah, and 
be measured separately, both professionally and in the native method. 
The circuits should be determined before hand, as nearly as possible, 
by the settlement officer, and marked off separately, and warning of 
the intermixture given in his Perguniiah list. The surveyor must 
he very careful, that exactly the same areas are represented both in the 
Professional and Native Maps, and that the position and size of the 
intermixed fields are accurately shewn in the Shujruh and Khusruh. 
This being done, it will he easy by subtracting from each Circuit, 
the fields of other Mouzahs lying within its limits, and by adding 
to the remainder its own fields outlying in other circuits, to give exactly 
the area of each village. When this has been once done, and the area 
of each Mouzah determined, tlie settlement officer of course is no 
further inconvenienced, hut deals with the whole area as though it lay 
compact in one circuit. (This disposition of the fields is called 
Khet-but, though that term is also applied to the mode in which a 
Mouzah, or several Mouzahs are divided into two or more M dials, 
which, is a distinction with which the surveyor lias no concern.) The 
survey is Mouzah war and not Melmlwar. When the fields of a Mouzah 
have been accurately represented, the Settlement Officer can dispose 
thein iu what form he pleases, as separate Mchals. 

39. After every precaution on the part of the Surveyor, it will still 
he probable that errors may creep into his Khusruh Survey. The 
size of some fields may be unduly swelled at the expense of others, 
whilst the irrigation or quality of the soil may be misstated. It is 
evident too, that many of the columns of the Khusruh, contain matter 
beyond his cognizance. He is responsible that the size of the field 
and the crop on the ground, are accurately stated, and that the quality 
of the soil is determined to the best of his ability ; but he cannot decide 
whether the name of the rightful occupant be entered, or the proper 
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rent assigned for the field. These are questions on which he can only 
take the assertion of the Putwarree, or in his absence of any other 
person connected with the village, the truth of which assertion will 
have to be decided by the Settlement Officer. 


40. It is therefore necessary that the Settlement Officer, entertain 
a Testing or Purtailing Establishment of Ameens, for the double pur- 
pose of checking the entries for which the Surveyor is responsible, and 
for correcting the entries for which he himself is responsible. The 
Kliusruh and maps as soon as passed by the Surveyor, should be 
immediately made over by him to the Settlement Officer, who will test 
a certain number of fields taken indiscriminately, and will contract or 
extend his scrutiny, accordingly as he finds the documents trust-worthy, 
or the reverse. He should receive no such documents as the basis 
of his settlement, till he has fully satisfied himself of their accuracy. 
Tie must also provide, that the Putwarree of the village has an exact 
counterpart of the Shujruh and Kliusruh, as finally corrected and 
adopted, for the correct preparation of the remaining sett lenient papers 
depends almost entirely upon this. 

41. The Surveyor will give, besides his livid measurements, returns 
of the population, number of wells and ploughs. All these statements 
should be examined and verified by the Settlement Officer, in such man- 
ner as may be in his power. 


42. Besides the village maps, the Surveyor will furnish Pcrgmmali 
and District maps. The former will be on the scale of one mile to an 
inch, and will show the site and boundaries of every village ; the latter 
will be on the scale of four miles to an inch, and will shew the roads, 
livers, lakes, and other geographical features of the country, and be 
colored according to Pergunnahs. 

43. In preparing the Pcrgunnah maps, it will generally be found 
necessary to make some new arrangement of these local divisions of the 
country, so as to render them compact. The principle on which these 
as well as all other arrangements of Civil Jurisdiction should be made, 
will be found detailed in a resolution of Government, dated October 
30th 1837, a copy of which is given in Appendix, No. VI. 
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44* In order the better to effect this, the Surveyor, as soon as 
he has finished the Survey of any Pergunnah, should furnish the Col- 
lector with a rough plan on a scale, sufficient to show distinctly the 
outline, name, and number of each Mouzah. With this before them, 
the Settlement Officer and the Surveyor will be easily able to follow 
out the wishes of Government, and decide upon a Pergunnah boundary, 
which will suit the required conditions. The consultation of the two 
is desirable, because the arrangement depends on the natural features 
of the country, as well as on the disposition of property in the Pergmi- 
nah. The Surveyor is the best Judge of the former, whereas the 
Settlement Officer is better informed respecting the latter. The fair 
Pergunnah map should not be constructed, till the limits of the Per- 
gunnah have been determined on the rough plan. 

43. The village plans and the villages themselves in the several 
lists for each Pergunnah should be re-numbered, alter having been 
arranged according to the Persian Alphabet. This numbering should 
be final, and thenceforward the village should always be designated 
by its proper number, in all Lists or Registers in the Revenue Depart- 
ment. If smaller Mouznhs are subsequently formed by partition of the 
larger one, each component Mouzah should retain its original number, 
with a subsidiary figure to distinguish it from the others, thus : 38- 1, 
38-2, 38*3, &c. The Canoongocs and all other Revenue Officers, must 
be enjoined henceforward to discontinue flic old distinctions ofUsulee 
and Dakhilee villages, as they have continued on their records up to 
that time, and thenceforward to call all Mouzalis, which have a number 
on the list Usulee, and smaller Mouzahs, which may afterwards be 
formed, Dakhilee, 

46. The documents to he furnished by the Surveyor arc the fol- 
lowing : The vernacular documents arc, 

I. The Shujruh or Native I^ield Map, described in para. 29, and 
Appendix, No. IV. 

II. The Khusruh or List of Fields, vide para. 29, and Appendix, 
No. V. 


The English documents are, 
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L The Professional village Map with Tables, paras. 27, 28 and 41, 
Appendix, No. III. A. and B. 

II. The Pcrgunnah Map, vide para. 42. 

III. The District Map, vide para. 42. 


Section IV . — The Assessment . 

47. The object of the fiscal part of the Settlement is, to fix the 
demand upon the land, for a certain period of years prospectively, 
within such limits as may leave a fair profit to the proprietors, and 
create a valuable and marketable property in the land. 

48. This end cannot be attained with certainty by any fixed arith- 
metical process, or by the prescription of any rule, that a certain portion 
of the gross or net produce of the land shall be assigned to the Go- 
vernment and to the proprietors. 

4f), If the net produce of any one year, or any given number 
of past years could be determined, it would afford no certain guide 
to the produce of years to come. The future produce may be more, 
if there is wasteland to come into cultivation; if the former system 
of cultivation were faulty and expensive ; if the products of the land 
are likely to come into demand in the market ; or if the opening out 
of new channels of commercial intercourse is likely to improve the 
local market* The future produce may be less, if the reverse of all 
these be the case. 

fit). Not only would the actual ascertainment of the net produce 
of an estate be a fallacious basis, on which alone to found any certain 
determination of the demand, but it is in itself often most difficult 
to accomplish, and the attempt to effect it is likely to produce many 
serious evils. In villages, where the collections are in kind, or where 
the proprietors cultivate themselves, and pay the Jumma by a bacli,h 
or rate upon their seer land, it is almost impossible to ascertain either 
the net or gross produce with any certainty. When once it is known, 
that the Government demand is to be limited to a fixed portion of 
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the proved produce, there is a general combination to deceive and 
mislead the Settlement Officer. Village accounts are forged, or tine 
true ones suppressed, falsehood and perjury are unhesitatingly resorted 
to. A struggle commences between the proprietors and the Settlement 
Officer, in which it is most difficult for the latter to maintain that 
impartial equanimity, which is essential to Hie proper performance of 
his duty. 

51. Still the Settlement Officer should not neglect any opportunities 
that present themselves, for ascertaining the net produce of every Estate 
for a single year, or for any series of years, but he should not harass 
himself to attain accuracy in this respect, nor, when he fancies that 
lie has ascertained the actual net produce, should lie treat this, as 
any certain basis on which to found his Settlement, It is better to 
acknowledge at once, that the operation is not one of arithmetical 
calculation, but of judgment and sound discretion, and to proceed 
openly on that assumption. It is necessary therefore, to point out the 
object which the Settlement Officer should keep in his view, and the 
means which he has for attaining the proposed end. 

52. It is desirable, that the Government should not demand more 
than two-thirds of what may be expected to be the net produce to 
the proprietor during the period of Settlement, leaving to the proprie- 
tor onc-tliird as his profits, and to cover expenses of collection. (Uy 
net produce is meant the surplus which the Estate may yield, after 
deducting the expenses of cultivation, including the profits of stock 
and wages of labour, and this, in an Estate held entirely by cultivating 
proprietors, will be the profit on their seer cultivation, but, ij|au Estate 
held by a non- cultivating proprietor, and leased out to cultivators or 
Asamees, paying at a known rate, will be the gross rental.) 

53. In order to enable him to come to a correct opinion on this 
subject, the Settlement Officer has an accurate return of the cultivated 
and culturable area ot the village, of the irrigated and unirrigated land, 
and of the different jkinds of soils. This should be shewn in a form 
(Appendix, No. VII.), compiled in Oordoo, partly in his own Office, 
and partly by the Pergunuah Officers. All the entries should be in 
acres. The total area should be taken from the Surveyor’s professional 
return, the cultivated and culturable areas should be taken from the 
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Khusruh, and the difference entered as imcultnrable waste. Except 
in a newly acquired country, the Settlement Officer has also the ex- 
perience of past years to guide him, and this should always be insured 
by a memorandum from the Office, not only of past Settlements and 
collections, hut also of every thing bearing upon the condition of the 
village, such as previous litigation, regular or summary, price realized 
if ever brought to sale, mortgages, farming leases, &c. &c. lie may 
also know pretty nearly the net produce or gross rental of the village 
under Settlement, or of several in the same Pergunnah or tract of 
land, with which he may compare it. lie knows the character of the 
people, the style of cultivation, the capability of improvement, the 
state of the market for the produce. He has to aid him, the experience 
of past years, the opinions of the Pergunnah Officers, and the Estimate 
of neighbouring Zciniudars. 

54. All this information he will lay himself out diligently to collect, 
by personal inspection of the country, by free communication with 
the people, and by careful enquiry from every person, and in every 
quarter whence he is likely to derive information. Such of his infor- 
mation as is capable of being exhibited numerically and compared, 
he will reduce to a tabular form in such manner as is best calculated to 
bring the corresponding facts well under liis eye together, lie will 
group the villages in his Table, according as lie may find them placed 
in similar circumstances, or subject to similar influences. It is needless 
to Jay down a precise form lor such a table, because it must vary with 
the circumstances of the country, but a tabic will be found in the 
Appendix, No. VIII., illustrating generally what is meant. 

55. Great assistance xnay be obtained from the following process. 
A rough Pergunnah map is formed, similar to that furnished by the 
Surveyor, but perhaps on a larger scale. Upon this map the Settle- 
ment Officer before commencing his assessment, notes down the rate at 
which the Old Jumma falls on each village, so that a single glance 
may show where any discrepancy exists, in the rates paid by neighbour- 
ing and contiguous villages. On such a map, moreover, lines may 
he drawn, or coloring used to point out where any marked change 
takes place, in the quality of the soil, for instance, where the low and 
moist “kliadir” ceases, and the high “ bangur” begins, or where the 
level and uniform plain rises into an uneven and sandy tract. The 



Sec. iv. Assessment.] 


SETTLEMENT OFFICERS. 


43 


number and depth of the wells, population, and numerous other inter- 
esting and important particulars, may be noted within the area of each 
village in the map. A map thus prepared and gradually completed, 
during the period that the Settlement Officer is taking his personal 
Survey of the Pcrgunnah, cannot fail to be of the greatest use in fixing 
the future assessment. 

56. In fixing the assessment, the main assets to be taken into 
account, are the products of the cultivated land, but there are also 
other items, called Sayer or Sewaee collections, which are much prized 
by the proprietors, and which in some cases constitute a valuable 
property. In so far as these consist of petty dues or services from 
the inhabitants, in the shape of small periodical collections or presents, 
they are never taken into account in fixing the Government Assessment. 
When they come to be of considerable value, such as the piscary of 
large tanks, the produce of trees, like Mowak trees, or Forest produce, 
like wax, lac, &e., all of which come under the denomination of 
Julkur, Phulkur, and llunkur, they may be considered in estimating 
the assets. The only question then is, how far the permanency of 
such assets can be counted upon, during the currency of a long lease, 
lines of a religious nature, such as the share of offerings at certain 
shrines, &c. ought never to be considered an asset. The Honourable 
Court of Directors and the Supreme Government have entirely renoun- 
ced all claim to participate in such profits. 

57. It must lie remembered, that the right of the proprietor to 
make the Sewaee collections mentioned above, is quite a distinct question 
from that of the right of Government to assess them, and will be found 
discussed hereafter in para. 140* 

58. The Settlement Officer will find it prudent not to fix l»is de- 
mand finally at once, but having roughly assumed at first what seems 
in each ease to be fair, thence to determine the new jumma of the 
Pergunnah by taking the total of these, and then by the reverse or 
back process to re-distribute either himself, or by the help of others, 
the Pergunnah total over the several villages. Respectable Zemindars 
may often be advantageously consulted on the comparative assessment 
of two villages, with which they have no concern. In the end he will 
propose the result of his deliberations to the proprietors themselves, 

F 2 
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and be guided in bis ultimate decision by the circumstances under which 
they may accept or Teject his terms. On their acceptance of the terms 
he will call upon all the proprietors who are present, or their duly au- 
thorized agents, to sign an engagement or durkhast of the form (Appen- 
dix, No. IX.), to which he will take the attestations of the Putwarree 
and Canoongoes, or other respectable persons, and attach his own sig- 
nature in full. 

51). It must be remembered that if the proprietor rejects the terms 
offered, and the Estate be ultimately leased to a farmer, or held kham, 
tlic proprietor will be entitled to a malikana* not less than five per cent, 
nor more than ten per cent., on the net amount realized by the Govern- 
ment from the land, or on the jumma tendered by the proprietor, either 
in the shape of a money payment, or in that of favorable terms for his 
seer cultivation. This is not an unimportant check on over-assessment. 
[The settlement is not an arbitrary act on the part of the Government. 
It is a bargain between the State and the malgoozar. The proprietor 
has the first offer of the Estate on the terms proposed by the officer of 
the Government, and if he rejects those terms, he is entitled to a com- 
pensation for his right to engage, am! the Government must then make 
the best terms it can with some other party. It follows from this view 
of the subject, that, when once the contract has been entered into, and fi- 
nally sanctioned, the Government is bound to adhere to the terms, al- 
though it may be subsequently discovered that the grounds, on which 
the proposed terms were fixed, had been erroneously assumed, f If it 
should afterwards appear that the cultivated land had been under-mea- 
sured, or fields omitted, or assets concealed, the perpetrators of such 
frauds may be otherwise puuished, but the word of the Government, 
once pledged in the limitation of the public demand, is inviolable. The 
amount agreed upon limits the demand upon the entire area within the 
specified boundaries of the inehal. A distinction may he assumed as re- 
gards the entries of cutlivated or culturable land under the head of 
ininhai, or lands excluded from assessment. These portions of land are 
left unassessed either because they are uninvestigated rent-free tenures, 

* See Section 5, Uegn. VII., 1822. 

f See this principle clearly asserted in Section 31, Regulation II. 1819. That 
enactment is strictly speaking applicable only to the permanently settled districts, 
but the principle is of universal application. 
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or because they are reserved by the Government for public purposes, or 
because they are assigned with the consent of the settling officer for the 
support of village servants, or as a provision (nankar) for privileged per- 
sons, or on various accounts sanctioned by local custom. In the first case, 
if the rent-free tenure is subsequently resumed, it will of course be asses- 
sed and brought on the rent-roll. In the second case, if the land is no 
longer required by the Government for public purposes, it must be made 
over to the rnalgoozar on a fair assessment, corresponding with that of the 
rest of the village. It must not on any account he sold rent-free to the 
highest bidder, as has sometimes erroneously been done. If there are va- 
luable buildings upon it, the land and buildings may be sold to t he highest 
bidder subject to the payment of a fair rent to the rnalgoozar, which rent 
may be fixed at half as much again as the Government demand. In the 
third case, when the settlement has been confirmed by the Government, 
no further demand can be made for the unassessed land, however much 
the Settlement Officer may have misapprehended his powers, or however 
lavish he may have been iti the favors he bestowed.] 

60, The preceding detail will show how much must depend on the 
care and good sense of the Settlement Officer. It is impossible to lay 
down any fixed rules for the exercise of these qualities, but it may be 
useful to give some precautions, and to note down some circumstances, 
which are likely to mislead. The following circumstances should always 
be kept in mind. 

61. It is a more fatal error to over-assess than to under-assess. 
The Government will not test the settlement by the mere amount of 
direct Revenue which it brings into the Treasury. They will judge of 
it by the soundness of the reasons assigned for fixing it at the amount 
assumed. If the jumma is less than it was before, they will be satisfied, 
if the reasons for the reductions arc sound, and sufficient ; if it is the 
same as before, or more, they will expect that the grounds be explained, 
on which the increase has been renounced or taken. No officer who 
performs his work properly, will have any difficulty in assigning reasons 
for what he has done, or in convincing the Government that he is right. 
If he is in doubt whieluof two jummas to fix, a high one, or a low one, 
he should always incline to the latter. Over-assessment discourages the 
people, and demoralizes them by driving them to unworthy shifts and 
expedients, and it also prevents the accumulation of capital, and dries 
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up the resources of the country. Viewing the question simply in a 
financial light, an assessment, which presses hard upon the resources of 
the people, is most injurious. It checks the population, affects the 
police, and is felt in the Excise, in the Stamps, and in the Customs. It 
is evident that the prosperity of the people, aud the best interests of the 
Government are inseparably hound up together. 

62. Too much stress should not be laid on the former assessment, 
or even the former collections from a Mouzah. Whenever the former 
assessment was made without careful enquiry into the state and proba- 
ble capabilities of a village, the junnna may have been made good from 
sources which must be renounced on fuller enquiry. The possession 
of land is so much prized by the people, that they will often go to great 
lengths to retain their hold of it. The jumma may have been run up 
to an excessive amount by the enmity of a Canoongoe or Perguunah 
Officer, or by the bidding of a rival claimant of the Estate, whilst the 
excessive demand may have been made good from other property, (per- 
haps from a Kent Free Estate, subsequently resumed,) or even from the 
criminal resource of depredation on other villages, on the part either of 
the proprietors themselves, or of tenants who paid highly for shelter 
and protection (see para. 187.) 

63. In like manner it must not he too readily assumed that a jum- 
ma is fair, because the proprietor accepts the Estate on the proposed 
terms. He will often do this under the apprehension of immediate 
ejectment, and clinging to the hope that by appeal, or by one of the 
numerous chances our system affords, he may yet obtain more favorable 
terms. It is weak to vacillate or recede easily from a matured demand 
once made ; but there is an opposite fault of pertinacious adherence to 
a rashly assumed position, to which some minds are prone, and against 
which it is necessary to guard. As a general rule it will be wise to hear 
patiently what the objector urges, especially if he be a man of respecta- 
ble character, and to reply to what he says. It materially strengthens 
one’s hands to silence by force of argument one captious recusant, it 
never weakens one to yield to the forcible representations of a candid 
aud- reasonable pleader. It is quite a mistake to suppose that the na- 
tives of the country fail at once to appreciate the strength which results 
from complete mastery of the Subject, or to detect the weakness which 
shows itself in reluctance to argue a question. 
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64. Mistakes are npt unlikely to arise from too great a desire to 
maintain equal averages, whether those averages are struck on general 
area, or on different qualities of soil. The productive poorer of conti- 
guous lands often differs very materially, and the yield from lands of 
the same quality is often very different, according to the means of 
irrigation, inode of cultivation, or access to markets. Averages should 
always be regarded, and deviations from them explained ; but diligent 
enquiry should be made after possible Causes of variation, and due 
allowance should be given for those causes. It baa generally been 
observed that the late Settlements arc favorable to good villages, but 
press too heavily on poor villages. 

Go. There is a great tendency, amongst natives especially, to assess 
heavily the poor and industrious classes of cultivators, such as the Juts, 
Keorecs, Kadlecs, &c. and to be more lenient towards the powerful 
or the indolent, such as Syuds, Brahmans, or Goojurs. It is certainly 
impossible to fix the same jumma on land of the same quality, when 
held by the latter as when held by the former ; what would be un- 
necessarily indulgent to the former, might be ruinously oppressive to 
the latter, but the former should not be denied a present fair profit, 
because they are industrious and may increase it, nor the latter allowed 
a present unfair profit, because they are unthrifty and are inclined 
to squander it. Whenever the value of Land has been much raised 
by the expenditure of capital in providing irrigation, locating labourers, 
or in other modes, care should be taken lest by too high an assessment 
an unfair tax he laid on the profits of the capital, over and above 
the just right of the Government to a portion of the net produce of the 
land. 

GG. Caution is necessary against too rapidly increasing a jumma. 
Where proprietors arc cultivators, and the population has kept pace 
with the prosperity of the village, so that the profits though large, 
afford a scanty pittance to each, it is evident that the jumma cannot 
be raised without inflicting much hardship. The same is the case, 
when the effect would be materially to reduce the circumstances of 
a single wealthy proprietor, who lias many dependent on him ; and thus 
also in Talookahs, where there arc separate properties of different 
kinds, the Jumma must be lower than where there is only one property. 
This caution is peculiarly necessary when a resumed Maafec is set- 
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up the resources of tlie country. Viewing the question simply in a 
financial light, an assessment, which presses hard upon the resources of 
the people, is most injurious. It checks the population, affects the 
police, and is felt in the Excise, in the Stamps, and in the Customs. It 
is evident that the prosperity of the people, and the best interests of the 
Government are inseparably bound up together. 

62. Too much stress should not be laid on the former assessment, 
or even the former collections from a Mouzah. Whenever the former 
assessment was made without careful enquiry into the state and proba- 
ble capabilities of a village, the jumma may have been made good from 
sources which must he renounced on fuller enquiry. The possession 
of land is so much prized by the people, that they will often go to great 
lengths to retain their hold of it. The jiunma may have been run up 
to aii excessive amount by the enmity of a Canoougoe or Pergunnah 
Officer, or by the bidding of a rival claimant of the Estate, whilst the 
excessive demand may have been made good from other property, (per- 
haps from a Rent Free Estate, subsequently resumed,) or even from the 
criminal resource of depredation on other villages, on the part either of 
the proprietors themselves, or of tenants who paid highly for shelter 
and protection (see para. 187.) 

63. In like manner it must not he too readily assumed that a jum- 
ma is fair, because the proprietor accepts the Estate on the proposed 
terms. lie will often do this under the apprehension of immediate 
ejectment, and clinging to the hope that by appeal, or by one of the 
numerous chances our system affords, he may yet obtain more favorable 
terms. It is weak to vacillate or recede easily from a matured demand 
once made ; but there is an opposite fault of pertinacious adherence to 
a rashly assumed position, to which some minds are prone, and against 
which it is necessary to guard. As a general rule it will be wise to hear 
patiently what the objector urges, especially if he be a man of respecta- 
ble character, and to reply to what he says. It materially strengthens 
one’s hands to silence by force of argument one captious recusant, it 
never weakens one to yield to the forcible representations of a candid 
and reasonable pleader. It is quite a mistake to suppose that the na- 
tives of the country fail at once to appreciate the strength which results 
from complete mastery of the subject, or to detect the weakness which 
shows itself in reluctance to argue a question. 
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64. Mistakes are apt unlikely to arise from too great a desire to 
maintain equal averages, whether those averages arc struck on general 
area, or on different qualities of soil. The productive po^er of conti- 
guous lands often differs very materially, and the yield from lands of 
the same quality is often very different, according to the means of 
irrigation, mode of cultivation, or access to markets. Averages should 
always he regarded, and deviations from them explained ; but diligent 
enquiry should be made after possible causes of variation, and due 
allowance should be given for those causes. It has generally been 
observed that the late Settlements are favorable to good villages, but 
press too heavily on poor villages. 

65. There is a great tendency, amongst natives especially, to assess 
heavily the poor and industrious classes of cultivators, such as the Jats, 
Keorccs, Kachees, &c. and to be more lenient towards the powerful 
or the indolent, such as Svuds, Brail mans, or Goojurs. It is certainly 
impossible to fix the same jumma on land of the same quality, when 
held by the latter as when held by the former ; wliat would be un- 
necessarily indulgent to the former, might be ruinously oppressive to 
the latter, but the former should not be denied a present fair profit, 
because they are industrious and may increase it, nor the latter allowed 
a present unfair profit, because they are unthrifty and are inclined 
to squander it. Whenever the value of Land has been much raised 
by the expenditure of capital in providing irrigation, locating labourers, 
or in other modes, care should be taken lest by too high an assessment 
an unfair tax be laid on the profits of the capital, over and above 
the just right of the Government to a portion of the net produce of the 
land. 

66. Caution is necessary against too rapidly increasing a jurama. 
Where proprietors are cultivators, and the population has kept pace 
with the prosperity of the village, so that the profits though large, 
afford a scanty pittance to each, it is evident that the jumma cannot 
be raised without inflicting much hardship. The same is the case, 
when the effect would be materially to reduce the circumstances of 
a single wealthy proprietor, who has many dependent on him ; and thus 
also in Talookahs, where there arc separate properties of different 
kinds, the Jumma must be lower than where there is only one property. 
This caution is peculiarly necessary when a resumed Maafee is set- 
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tied with the former Maafecdar. Reasons of humanity require that 
the demand should he considerably less, than would be made upon a 
Khalisah village similarly situated. 

67. Experience will suggest to every Settlement Officer other pre- 
cautions, besides those enumerated above. These may serve as speci- 
mens of some of the errors to which he is liable. [In the first assessment 
of lands which have not been before on the rent-roll, such as resumed 
rent-free lands and those acquired from foreign states, the former fiscal 
history of the Estate may not be known, and greater caution is requisite 
in fixing the demand. This is especially the case in territories acquired 
from foreign states, where the collections have been made by the former 
rulers direct from the cultivators (Kham), and perhaps in kind, either on 
estimate of the produce before the harvest (Kunkoot), or by actual 
division of the crops (Buttai). In such cases, where the territory is exten- 
sive, it is a most difficult operation to ascertain what will be the fair money 
demand for a course of years prospectively. The difficulty is the greater, 
because the ignorant proprietors are still less able to form a correct 
opinion than the Settlement Officer. Probably in the first joy of being 
called upon to exercise a new-born privilege, they readily assent to uuy 
thing that may be proposed, without reflecting or caring, whether they 
will be able to act up to their engagements. It is impossible to lay down 
any rule of procedure in such cases. The ingenuity and resources of the 
Settlement Officer will be taxed to deduce fair rents from the actual or 
estimated out-turn of former years.] 

68. The more surely to guard against error of judgment, provision 
has been made for the supervision of the Settlement Officer’s proceed- 
ings, by the Commisioncr or some other similar Officer of matured ex- 
perience. The essential feature of this supervision is, that it should not 
be confined to appealed cases, or depend for its effective exercise on the 
showing of another party ; but that it should extend to all the proceed- 
ings, and reach to every possible bearing of a questionable principle. 
It should also be exercised, not simply on perusal of written proceedings, 
but by personal communication, in the field and amongst the people, as 
well as in a house or office, and at a distance from the parties interested. 

69. In the determination of the assessment, this supervision should 
be exercised with peculiar diligence and discretion." Appeals against 
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over-assessment should not be peremptorily rejected on the grounds 
that the petitioners, by acceptance of the terms of the Settlement, have 
shut themselves out from further appeal, nor ought they to be encour- 
aged by being readily received, and made the occasion of open question 
and report. It will probably be better to receive them, ascertain ex- 
actly the nature of the objections, and lay them aside for consideration 
on some convenient opportunity, when the subject comes under review 
in ordinary course, either of personal conference with the Settlement 
Officer, or of final report of the proceedings. But under any circum- 
stances, the work will be found so disposed and laid out that it will be 
easy for the Supervising Officer, by going over the papers, to detect 
himself its weak or questionable points, and to seek for full explanation 
regarding them. If the average fails lighter or heavier upon one village 
than another, he will ask the reason, and enquire not only the cause of 
the difference, but also the reason why the difference was fixed at the 
amount he finds it, and he will search whether there were not other 
causes at work, which ought to increase or lessen the difference, and 
which had not been brought into the calculation. Any Commissioner 
who takes to task a Settlement Officer in this manner, not only on one 
occasion, or in one Pergunnah, or at the close of his work, hut repeat- 
edly, in every part of his district, and in every stage of his operations, 
cannot fail to come to the most distinct understanding as to the cha- 
racter of the Settlement, and will find himself able to correct and prevent 
many erroneous practices and principles, which the most elaborate writ- 
ten instructions could never effect. 

70. It remains to explain the mode in which the Settlement Officer 
should exhibit and report this portion of his work. 

7 1 . Every proprietor or Lumburdar, on agreeing to a J umrria, should 
be required to sigu an engagement or Durldiast of the form No. IX. in 
Appendix, (see para 58.) 

72. A brief record or ltoobucaree in the vernacular language should 
he drawn up, shewing the former afid present Juimna, and explaining 
.the principle on which the demand has been fixed, and the time for 
which it is to be in force* 

73. In pages and B. of the village statement Appendix, No. 
XIII., the Settlement Gfficer«hould record in English, all that is neces- 

G 
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sary for explaining the assessment of the village. [Two sets of forms 
arc given in the Appendix, one for a Zcmindarec and the other for a 
Bhyacharnh mouzah.] Tlie first page A. is filled up from the vernacu- 
lar statement Appendix, No. VII. already described in para. 53. The 
second page B. shows the ground on which the Assessment has been 
fixed. The value assumed at average rent rates is what has been called 
net produce in para. 52, and is the amouut which the Estate is supposed 
to yield to tlie owner. The value assumed at deduced Revenue rates 
shown in column 8, is the portion of the above net produce, which the 
Government are entitled to claim, and should be formed by deducting i 
from the total of the former column, as has been already stated in para. 
52. The proposed Jumnia may he the same, or more or less than this 
sum, according as various circumstances may effect it, some of which 
have been enumerated above in para. 50 — 57. The Miscellaneous 
general remarks should be particular in explaining why the proposed 
Jumnia varies from the value assumed at deduced Revenue rates. 

74. The General statement in acres. No. XIV. of Appendix, gives 
in a Tabular Form the most important particulars regarding each vil- 
lage in the Pergunnah. In this statement the villages are arranged 
according to the final numbering after the Pergunnah Boundaries have 
been fixed, as explained in paragraph 41. A separate line is assigned 
to each village** and shows the details of the area and Assessment taken 
from the village statement, and tlie rate of the Assessment on the total 
area and on the eulturable and cultivated Malgoozaree areas. Each 
statement should include every portion of Land in the Pergmmah, whe- 
ther city, or uncultivated forest, or cultivated field, and whether rent- 
free or assessed, so that the total may show the whole of the Land in 
the Pergunnah. The details both of the village and Pergunnah state- 
ments, should be filled in according to the method prescribed in para. 53. 

75. The annual Jumma statement of the Pergunnah (Appendix 
No. XV.) shows the Jumma of each Mouzah for every year of the term 
of Settlement, the arrangement of Monzahs being the same as in the 
preceding column. The columns for rent-free Mouzahs or unassessed 
areas will be blank. 
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Section V. — Record of Rights, 

76. The Assessment having determined the value of the property 
in the land, it then becomes necessary to declare the rights possessed 
in that property. The object of the investigation is not to create new 
rights but to define those that exist. The full exercise of old acknow- 
ledged and still existing rights may have been partially in abeyance, and 
these it may be necessary (especially under previous pledge to that 
effect) more fully to develop, but, generally speaking, no change should 
be made in existing rights or in the mode of their exercise, without the 
full concurrence of those, whose interests may he thereby affected. 

77. It is first requisite to point out what is meant by proprietary 
right, and what is to be considered as the test of such right. This 
is more especially necessary in newly acquired territory, or in the 
Settlement of resumed Rent Free grants,* not originally granted by 
the proprietors themselves. [Those who possess a heritable and 
transferable property in the soil are considered proprietors, whether, 
in Mehals where the properties are of different kinds, they are possess- 
ed of the superior right, as Talookdars, or of the inferior right, as 
I3is\valulars, or whether, in Mehals where the properties are of the 
same kind, they are the persons under direct engagements with the 
Government, as the representatives of the community, the Lumburdars, 
or as the subordinate coparceners, the Puttcedars. The term Zemindar 
is of indefinite signification. It is generally used as equivalent to 
land-owner, but is sometimes erroneously applied, as signifying the 
possession of the entire right in the whole Mehal to the exclusion of all 
other co-existent rights of whatever kind. The term Malgoozar is 
applied to all who pay land revenue to the Government whether as 
proprietors, fanners, or in any other capacity. Those who pay direct 
to the Government and not through a representative are distinguished 
as Suddcr Malgoomrs. In rent-free Mehals, there may be proprietors 
of all kinds, as in mehals paying revenue to Government, the Mafecdar 
being only the owner of the Government right to a certain share 
of the produce. Cultivators who are not proprietors are commonly 
called Ryots, or Assarfices. Moocuddurn is properly the title of the 
headman amongst the non -proprietary cultivators, hut in some parts 
of the country, it is applied to the Biswalidars in Talookdaree estates.] 

* See Sectit)d®5, Regulation VII. 1822. 
tt 2 
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78. Wlioever may be in theory the proprietor of land in Iudia> 
the absence of all actual restriction on the Supreme Power in the 
determination of the amount of its demand, left all property in the 
Land virtually dependent on its will. An Estate assessed above its 
productive power is worthless, and must cease to produce any tiling 
unless the demand be relaxed. So long as the worth of the Land is 
left from year to year dependent on the pleasure of the Government, 
its value must be uncertain and cannot be great. But when the Go- 
vernment limits its demand to a reasonable amount, and fixes that 
amount for a term of years, a marketable property’ is thereby created, 
and it becomes of much importance that the person be named, in whose 
favor this property is recognized or created. 

79. In ordinary cases there is no difficulty. The common voice 
of the country assigns the proprietary right to a person or a number 
of persons, who have for years paid the Government demand, provided 
for the cultivation of the land, enjoyed all its products and transferred 
it to others at pleasure. The payment of the Government Revenue 
is in ordinary cases so immediately the result of proprietary right, 
that the latter is often held to be included in the mention of the 
former, and the nature and extent of the right is expressed in terms 
descriptive of the amount of revenue paid. To call a man a Malgoozar, 
or to say that :< he pays 1 annas of the Revenue, ordinarily means that 
ho is a proprietor, or that he is possessed of one fourth of the Mehal. 
Thus too, to say that a man pays by a rate or bach,h upon his own 
(or liis seer) land, implies that he possesses not a share of the whole 
Mehal, but a certain portion of Land within its limits. 

80. But the proprietary right may have been over-borne, and it 
may be difficult to determine with whom it rests. Payment of the 
Government revenue is not in itself a sufficient test, for the payment 
may have been made as farmer, or as hereditary Collector, and not as 
proprietor. The right of providing for the cultivation of the land and 
of arranging for the breaking up of waste land, the location of cultiva- 
tors, the digging of wells and planting of trees, the enjoyment of 
the spontaneous products of the soil, i. c\, the gayer or manorial rights, 
all these and many other such circumstances are adduced in proof of 
proprietary right and are all possessed of weight. They should be 
carefully examined, and if they are not sufliciently certain to afford the 
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basis for a decision, referrence should be had to private arbitration 
or to assessors chosen in the mode already described in para. 1 3.* But 
it may be remarked that in village communities, where the proprietors 
themselves hold fields and cultivate, the absence of the possession of 
Laud does not necesssarily involve dispossession of interest in the Estate. 
A man may have mortgaged or sold all his fields, and yet be in posses- 
sion of a share in the Estate. Admission to a voice in the periodical 
audit of the village accounts will generally, in such cases, be found 
the test of proprietary interest, in virtue of which a sharer, though 
holding no land and paying no Jumma, may be entitled to a share in 
the waste Land, and in the saver. 

81. Where no proprietary right exists or has ever been exercised, 
it rests with the Government to decide whether they will retain it in 
their own hands, confer it on any class of persons already connected 
with the Land, or grant it, or sell it to strangers. [The Government 
have however alwa} r s shown themselves ready to confer the proprietary 
right on any persons possessing a preferential claim, though it may 
not amount to an absolute right. Those, who as farmers brought 
the Estate into cultivation, or materially improved it, or who have 
long been under engagements for the estate, with the title of Farmers, 
being residents within its limits, or in the immediate vicinity, and have 
managed it well ; all these parties evidently possess a preferential claim, 
and should be recognized as proprietors, even though they may have 
attempted to prove their absolute proprietary right in the Civil Court, 
and may have failed. A kind of title is sometimes acquired by a 
collusive suit in the Civil Court against the Farmer* This of course is 
not binding on the Government, but the device has arisen in some 
measure from the neglect of Government to pronounce an authoritative 
decision on the subject, and no objection need be raised, unless some 
superior private right is thereby defeated, and an evident injustice 
perpetrated.] 

82. The following remarks are designed to assist the Settlement 
Officer in comprehending the nature of the tenures commonly existing 

* [Mucli light is thrown upon this subject by the remarks in paras. 62 — 65 of a 
note by Mr. J. Thornton, on the Talookdaree and Mocuddumee Tenures in the 
North-Western Provinces, which was circulated by the Sudder Board of Revenue on 
April 11th 1845, and will be found in the Appendix, No. XIX,] 
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in the country. They will be classified according to their most marked 
peculiarities. 


83. Estates, possessed in absolute proprietary right by a single owner, 
require no particular notice. The most common instances of such 
tenures are, where the right has been acquired by purchase, and especi- 
ally where this has been effected at public sale for arrears of revenue. 
[In cases of the nature here contemplated the Malgoozar is the sole 
possessor of the heritable and transferable right in the Mchal, and may 
be either himself the cultivator of the whole, or may collect the rents 
from cultivators, who have or have not rights of occupancy, heritable 
but not transferable.] 

8-1. When several persons possess heritable and transferable pro- 
perties in the same Mchal or Estate, these properties may he of the 
same kind or of different kinds. In the former* the profits of the 
Land are divided amongst several sharers or co-parceners according 
to a fixed law or custom, and these are commonly called Co-parcenary 
Tenures. In the latterf the profits are divided between different pro- 
prietors or classes of proprietors, the one superior and the other 
inferior, and these arc commonly called Talookdaree Tenures. 

85. The co-parcenary tenures are the most common, and embrace 
all cases where the estates are held by those singularly constituted 
village communities, which have been so often described, and have 
been not unaptly said to form “ little republics” within themselves. J It 
is impossible minutely to detail every variety of the tenure, but it will 
be useful, by fixing on a few of the more prominent features, to assist 
the Settlement Officer in his attempts to understand the constitution 
of those, which may come under his notice. It may also be remarked, 
that the names given to tlic several classes of tenures must be in a 
great measure arbitrary. 

86. The must obvious distinction is that, which rests on the degree 
of separation between the several properties constituting the Mehal, 

* See Clause 3, Section 10, Regulation VU. 1822. 

f See Clause 1, Section 10, Regulation VII. 1822. 

% [See Minute by Sir C. Metcalfe. Report of Select Committee of Hou^e of 
Commons, 1832. Vol. III. Appendix 84, p. 331.]" 
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In this respect co-parcenary tenures arc Zemindaree, Putteedaree, and 
imperfect Putteedaree. 

87. Zemindaree tenures are those in which the whole land is held 
and managed in common. The rents paid by the Cultivators, whether 
those Cultivators he the proprietors themselves, or not, are thrown into 
a common stock, with all other profits from the Estate, and after deduc- 
tion of expenses, the balance is divided amongst the proprietors accord- 
ing to a fixed law. 

88. Putteedaree* Tenures are those, in which the lands are divided 
and held in severalty by the different proprietors, each person manag- 
ing his own lands, and paying his fixed share of the Government lie ve- 
nue, the whole being jointly responsible, in the event of any one sharer 
being unable to fulfil his engagements. 

89. Imperfect Putteedaree Tenures are those, in which part of the 
land is held in common and part in severalty, the profits from the land 
held in common being first appropriated to payment of the Government 
Revenue, and the village expenses, and the overplus being distributed, 
or the deficiency made up, according to a rate (or bacli,h) on the several 
holdings. In such cases the proprietors are said to pay their revenue 
by dhar-baeli,h or bcegahdam. 

90. These distinctions are not in their nature permanent. A Melial 
may pass by the agreement of the sharers from one class to another, the 
joint responsibility remaining inviolate. It is very rarely that a Puttee- 
daree Melial becomes Zemindaree, hut it is a most common occurrence 
for a Zemindaree or an imperfect Putteedaree, to become a Putteedaree 
Mehal. In such cases a partition of the common land takes place, but 
no division of the Mehal. In a Zemindaree Mehal the partition would 
be according to the shares, which before regulated the division of the 
profits, but in imperfect Putteedaree Mehals, a new distribution of the 
profits arising out of the Estate frequently takes place:, according to a 
different rule from that which regulated it before. 

91. This leads to another ground of distinction, viz. the rule accord- 
ing to which the profits in a co-parcenary Estate are distributed, i, e., 

* See Section 2, Act I. 1841. 
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the rule which fixes the extent of interest possessed by each sharer in 
the Estate. Right arising from transfers by sale, gift, &c. depends on 
the terms in which they were effected, but when the right does not 
arise from special contract, the rule for the distribution of profits is 
founded on law or on custom. It is founded on law, when it results 
from the operation of the law of inheritance, each proprietor claiming 
and possessing a certain share according to his right derived from a com- 
mon ancestor, under the code of law, applicable to his religion, or his 
country, or his caste. It is founded on custom, when some local usage 
has superseded or obliterated legal ancestral right, and established a 
new r and arbitrary rule. This custom appears to have often taken its rise 
from the position of the cultivating communities under the native Gov- 
ernment. Cultivators were then scarce and each proprietor was bound 
to exert himself to the utmost, to provide his family with the means of 
support, and to add to the resources of the community. Each person 
cultivated therefore as much as he could, and contributed to the charges 
on the village in proportion to the extent of his cultivation. In time 
remembrance of ancestral right was lost, and each man’s holding in the 
village became the sole measure of his right. It has already been ex- 
plained, that the nature as well as the extent of the interest, which each 
proprietor possesses, is ordinarily expressed in terms, having reference 
to his payment of the Government Revenue. If he possess by law a 
certain fractional share, he is said to hold a certain number of Annas or 
Biswahs, the whole Estate being considered 1 Rupee, or 1 Beegah. If 
his right be to a certain quantity of land, for which he pays revenue 
according to a fixed custom, he is said to pay by baeh,h on so many 
beegahs. 

92. In Zcmindaree Estates the profits are generally divided accord- 
ing to law. In some few cases the legal ancestral rights of the parties 
may have been lost, and the distribution of profits may be according to 
custom, but the cases are rare, and require no particular remark. 

93. In Putteedarce Estates the distinction is very important. Where 
the distribution of profits is according to Law, i. e., to ancestral right, 
each proprietor holds a portion of land,* corresponding with the frac- 
tion of the Revenue, which by his ancestral right he is bound to pay. 
It may or may not be an accident of the Tenure that the estate should 

* See Clause 2, Section 12, Regulation vii. 1822. 
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be subject to re- partition* whenever the profits of any separate portion 
become less than arc due to the fractional share which it represents* 
Where the distribution of profits is according to custom,* each proprie- 
tor still holds a separate portion of land, and pays upon it the due 
proportion of revenue ; but the land has not been assigned to him by 
'any fixed rule, and is itself the measure of his interest in the Estate. 
It may or may not be an accident of the Tenure, that a re-allotment of 
the Jumma should take place, whenever the profits, derived from any 
of the separate portions, cease to bear their original proportion to the 
Jumma assessed upon them. In the former ease, the holding adapts 
itself to the share of the Government Revenue, demandable from the 
proprietor, in the latter, the share of the Government Revenue adapts 
itself to the real or assumed value of the holding. 

It is seldom that the profits in imperfect Putteedaree Mehals 
are distributed according to ancestral right. If the separate holdings 
correspond with the inherited shares, the Tenure has a tendency to 
become either Zemiiuluree or Putteedaree, the separate holding being 
assessed at a fixed rate, and the proceeds thrown into the common stock ; 
or the common land divided, and a portion allotted to each sharer. 
W hen the profits are distributed according to custom, the Mehal as- 
similates entirely with Putteedaree Mehals of the same class, and the re- 
marks applicable to the one, hold good with respect to the other. These 
Putteedaree or imperfect Puteedaree Mehals, held according to custom, 
are the Tenures, which, under the term of Bhyncharuh (custom of the 
brotherhood), present so many curious and difficult features. 

!)5. Wherever this custom is the sole measure of property, and .all 
trace of ancestral right is lost, the ease is comparatively simple. It is 
only necessary in each case carefully to ascertain, and record the cus- 
tom with all its incidents, whatever they may be. It must be explain- 
ed lioiv the land is held, how the Revenue is paid, under what circum- 
stances the proportion between the holdings and the payments is capa- 
ble of re -adjustment, and whether this should be doue by re-distribution 
of the land or of the Revenue, how the sayer is to be enjoyed, and waste- 
land broken up. One uniform and consistent rule will generally be 
found to govern all these matters. 


* See Clause 1, Section 12, Regulation VII. 1822. 
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96. But it frequently happens that ancestral rights are known and 
acknowledged. Reference to these rights, in distribution of the ordinary 
profits, and in payment of the Government Revenue, may have been 
from some cause or other long discontinued ; but they are known and 
reverenced, and the possibility of recurrence to them is contemplated. 
Those who have less than their ancestral rights are anxious to assert 
them, whilst those who have more than their rights, hope to evade a 
re-distribution of profits, the justice of which they cannot deny. It 
may happen that in the distribution of the profits, all reference to an- 
cestral right has not been discontinued. The payment of the Govern- 
ment Revenue may be according to custom, while the division of the 
Sayer, and the claims to waste land may be according to ancestral 
right. It has been found that, whenever ancestral rights are known, 
there is a tendency on the part of the people to recur to them, and 
disputes arc likely to arise, where such distribution does not immedi- 
ately take place, or where the conditions and circumstances, under 
which it shall take place, are not determined. Our own law of 
limitation of suits provides, that where all reference to ancestral rights 
has been discontinued for 12 years or more, recurrence to them under 
ordinary circumstances cannot he claimed. But this rule is often 
neglected by the people, and they will agree to partition of the estate 
according to ancestral right, as the best means of preventing discord 
in the community. Frequently it will be found, that recurrence to 
ancestral right, as the ground of distribution of profits, is only objected 
to, because of some disputed account, either a debt, or a mortgage, or 
some such transaction, and that, when this has been adjusted, all 
further difficulty ceases. There are few cases in which explanation, 
and persuasion, and reference to influential men in the Pergunnah, 
will not avail to remove the difficulties, and lead to the discovery 
and prescription of a complete and consistent rule for future guidance. 

97. Many Mehals will exhibit within their own limits specimens of 
several of the Tenures, mentioned above. The Thokes and Puttees 
i. e., the larger and smaller subdivisions, may be entirely severed from 
each other, whilst the lands of each Thoke or Puttee are held in 
common by the persons possessing shares therein. One Thoke may be 
perfect or imperfect Puttcedaree, whilst another is Zemindaree. In one 
Thoke all the seer land may be rated equally, while in another each 
field is rated according to a fixed valuation. 
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98. We come now to the consideration of tenures, where the se- 
parate heiftable and transferable properties are of a different* and not 
of the same kind, one being superior and the other inferior. These 
are called Talookdaree Tenures. 

99. The ordinary form of such cases is, when a powerful man, by 
patent or grant from the supreme power, or by favour of the Local 
Officer, or by voluntary act of the people themselves, has become 
an intermediate person between the Government and the village pro- 
prietors, collecting from tlie latter what they would otherwise have 
paid to the Government, and paying it in himself in one sum, after 
making such deduction to cover his risk and profits, as may be specified 
in the patent, or sanctioned by custom. The superior in this case is 
called the Talookdar, the inferior proprietors are called village Zemin- 
dars, Biswahdars, or Moocuddums. 

100. In sucli a case, if the settlement be made unreservedly with 
the Talookdar, or in other words, if the demand of the Government 
on the Talookdar be limited, and no limitation be placed on the amount 
of his demand upon the inferior proprietors, a grievous injustice is 
committed. This was the injustice extensively committed in Bengal, 
Beliar, and Orissa, at the time of the permanent settlement, and to 
avoid which elsewhere, the Government lias enjoined caution and 
consented to make great sacrifices. 

101. There are cases in which a single village, constituting a Mehal 
in itself, presents all the features of a Talookdaree Tenure, an inferior 
proprietor or community of proprietors occupying, cultivating, and 
managing the land, and paying a certain sum to a superior, who again 
pays a less sum to the Government. 

102. But ordinarily a Talookah consists of many villages, all of 
which may or may not have been acquired at the same time or in 
the same way. It will be generally found that village after village 
has been annexed to the Talookah at different times according as 
the wealth, or the influence, or the power of the Talookdar extended 
itself. From this as well as from other causes it will follow, that each 
village or cluster of villages will constitute a case in itself, to be judged 

* See Clause l and 2, Section 10, Regulation VII, 1822. 
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on its own merits, and care must be taken against forming a general 
deduction, from the partial examination of a few cases. * 

103. A numerous and difficult class of cases of this sort consists of 
the Talookahs in our own territories, where inferior properties are long 
known to have existed, and their recognition has been promised,* but 
where the rights of the inferior proprietors have remained in abeyance, 
and their investigation has been deferred till the time of settlement. f 

101. The first point to be ascertained in each village, which may 
come under consideration, is, whether or not there are in it two sepa- 
rate heritable and transferable rights of different kinds. 

105. In most large Talookahs it will be found that there are some 
villages in which there is no inferior right. These may be either 
the original ancestral property of the Talookdar himself, or they may 
lx; villages in which he has purchased the inferior proprietary right, 
or in which he has succeeded in completely over-bearing it, so as 
to have obliterated it lor a course of years. All these are simple 
Zemindarec tenures, and to be settled as such with the Talookdar. 

106. In other cases, the existence of the inferior property will 
be clear ami unquestionable. The village community may be found 
in its integrity, divided into its usual component parts of Thokes and 
Puttees, cultivating, paying, and adjusting profits according to some 
known rule, and having by special contract, in the form of a lease, 
cither annual, or for a term of years, procured as it were a settlement 
lor themselves from the Talookdar. In such cases, the property must 
be at once acknowledged, all the features of the tenure he ascertained, 
and recorded, and ample provision made for its future protection. 

107. Between these two classes of extreme cases, will be generally 
found a number of obscure ones, needing much searching investigation, 
and dispassionate consideration. 

* See Section 4, Regulation VII. 1822. 

f [This difficult subject has been treated of at some length by the Sudder Dewan- 
ny Adawlut N. W. P. in their Circular Order, dated January 31st, 1815, and by the 
Sudder Board of Revenue in their Circular Order, dated April 1 1th, 1845. Both 
of these documents will be found in Appendix, No. XIX.] 
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108. It must he remembered that the inferior rights have been 
in abeyance, not lost. Their existence has been admitted, and their 
recognition promised, and deferred by no default of the owners, bnt by 
neglect of the ruling power. No prescription, therefore, is good against 
them, so far as the period of our rule extends. During this time, the 
superior lias been permitted to occupy the place of the Government 
towards the inferior proprietors, and to exercise over them all the powers 
inherent in the Government, lie was not bound to limit his demand 
by any fixed rule, any more than the Government itself originally was, 
in whose place he stood. When tin* Government soon after the acqui- 
sition of these provinces, voluntarily bound itself to restrict its demand 
within fixed limits, it omitted to bind the Taiookdar to restrict his de- 
mand upon the villages within his Talookah, although it reserved to 
itself the right (which it afterwards exercised) of legislating at a future 
period upon the subject. There was therefore nothing to prevent the 
Talookdars from exacting an exorbitant sum from any village, or from 
making it over to a stranger, or holding it Kham. The only clear right, 
which the original proprietors possessed, was the cultivation of their 
own fields, at reasonable rates. 

109. It may then so happen that the members of an inferior village 
community, possessing all the rights of proprietors, arc found to all 
appearance simple Cultivators, divested of ail proprietary right, and 
it may be difficult to determine, whether or not under these circum- 
stances their rights should be recognized. It will be necessary to re- 
fer to the history of the village, to trace the origin of those claiming 
the right, to ascertain whether proprietary rights were formerly exer- 
cised by the resident Cultivators before they came under the Taiook- 
dar, and by whom amongst them, and how those rights were exercised, 
and when and from what cause they ceased. Traces of the right may 
probably he evident in gardens they had formed, wells they had dug, 
or public works they had constructed — they may still enjoy the saycr, 
and perhaps divide it according to the village rule. All these points 
must be enquired into, and the best decision given that the case admits 
of. If it is decided on the above enquiry that there is only one property, 
the tenure of the superior party becomes Zemindarec ; if there be two 
separate properties, then the tenure is Talookdaree and must be treat- 
ed as such* 
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110. It being decided that there are in one village or in any num- 
ber of villages two separate properties of different kinds,* * * § it is open 
to the Government to form the settlement either with the superior or 
the inferior party. If the former, f the inferior proprietors must be pro- 
tected by a Sub-settlement ; if the latter, the right of the superior must 
be compensated by a money allowance in lieu of his share of the profits. 

111. If the settlement is made with the superior proprietor, lie 
must be allowed a sum equal to his share of the profits of the Estate, 
and such as will cover the cost and risk of collection, and the sub- 
settlement will be formed with the inferior proprietor, at an amount 
so much in excess of the Government demand. This sum should never 
be less than 10 per cent, upon the Government demand for profits, 
and 5 for expenses of collection, but where the Estate i3 small, it may 
be more. 

112. The inferior owners are thenceforward hound to pay their 
revenue to their Superior according to fixed instalments, which should 
be regulated so as to be a month in advance of the Government Instal- 
ment. So long as they pay regularly, they cannot he ousted. If they 
do not pay on demand of the Talookdar, he may either distrain their 
personal property or sue them summarily, and on obtaining a decree, J 
it will he in his option cither to bring the property to sale or to hold it 
Kham under authority from the Collector, till the balance is liquidated 
with interest at the rate of 12 per cent, per mensem. In either case 
the defaulters forfeit their proprietary rights permanently or for a 
time, and become mere Cultivators of their Seer land on fixed rates 
under the purchaser or the Talookdar. § 

113. If the settlement is made with the inferior proprietors, they 
become in all respects Malgoozars, and are treated the same as any 

* See Clause 1, Section 10, Regulation VIII 1822. 

f See Clause 2, Section 10, Regulation VII. 1822. 

{ See Clause 6 and 7, Section 15, Regulation VII. 1799, Section 32, Regulation 
XXVIII. of 1803, and Act. VIII. of 1835. 

§ [See a specimen of this kind of settlement in Mr. C. Gubbins* Report on the 
settlement of the Istumraree tennre held by the MuudulB of Kurnaul in the Panee- 
put district. Selections from public correspondence of Agra Government. Agra, 
1819, Vol. II. Part VI. p. 27, No. XXXI.] 
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other proprietors. The Talookdaree allowance is paid direct from the 
Government Treasury to the Talookdar either in cash, or in the shape 
of a deduction from the Jumma of any other villages he may hold. 
The sum thus allowed in the N. W. Provinces has been usually 18 per 
cent, on the assumed rental or 22\ on the Government Jumma, but 
this has been under peculiar circumstances, and has been restricted to 
the life of the first incumbent. Ten per cent, on the Government Jum- 
ma has been determined, as the amount at which it will ultimately be 
fixed, and this should be the amount generally assumed, unless particu- 
lar circumstances seem to demand a higher rate of allowance. 

111. In estimating the comparative expediency of these two ar- 
rangements, it may be remarked that to settle with the superior is the 
most advantageous to the Government, because the collections are 
easier and more certain from one large and wealthy, than from many 
small and comparatively needy land owners ; whilst the inferior proprie- 
tors arc placed in a position, where they are protected in the exercise 
of their rights, so long as they faithfully discharge themselves of their 
responsibilities. When the settlement is made direct with the inferior 
proprietors, their position is rendered more secure, because the Govern- 
ment is a more indulgent and lenient superior than the Talookdar, and 
because they are less exposed to any machinations he may devise against 
them. At the same time, the Government is more exposed to the risk 
of losing its Revenue, the Talookdar is generally much dissatisfied, and 
the inferior proprietors are often unable to stand alone, when deprived 
of the support of the Talookdar, on which they have long been accus- 
tomed to rely. 

115. In the N. W. Provinces, it has been the general rule, sanc- 
tioned and approved by the Hon’ble Court of Directors to make the 
settlement with the inferior proprietors, and this is the best arrange- 
ment, when the superior and inferiors are unconnected by blood or 
clanship, and have been long opposed to each other, and the latter are 
clamorous for severance of interests. But when the two classes are of 
the same family or tribe, and mutually willing to maintain their connec- 
tion, the former arrangement is very much the best. 

116. The remarks in the preceding paragraphs (105, 10.0) are 
applicable to the settlement of resumed rent free (Lakhiraj or Maafee) 
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holdings, whenever they have been created by grant of other than the 
proprietors themselves.* In such cases, all that could have been ori- 
ginally conferred was the right of the Government in the land, and the 
presumption is that there are proprietors, with whom the settlement 
should be made, when the Government by the resumption of the grant 
re-asserts its right. But it may be otherwise. The grant may have 
been of waste land, which the grantee brought into cultivation, or he 
may have purchased out, or entirely dispossessed the former proprietors. 
Such cases must be investigated on the same principles as the Talook- 
darce cases, the only difference being that here the question is, which 
of two conflicting claims is to be admitted, and there, whether one of 
the two, or both arc to be admitted. 

117. In confirmed rent-free tenures, whenever the old proprietors 
claim the intervention of the Government between themselves and the 
Lakhirajdars, it is the duty of Governmentf to interpose and (arbitrate 
between the parties.) The Government, by resigning or assenting to the 
resignation by former Governments of their own right, had no power 
to imperil the rights of others, who were themselves proprietors. [The 
arrangement should be based on the state of things actually existing 
when the investigation commenced, or on that which did exist at some re- 
cent fixed period, when the struggle between the two parties commenced. 
The arrangement will consist either in the formation of a sub-settle- 
ment on the part of the Maafecdar with the proprietors, or in the setting 
apart of certain lands (nankar) or of a money allowance (rnalikanah) for 
the old proprietors, or in fixing a fair rent roll or jummabuudee, by 
which the old proprietors will be secured in the occupation of their lands 
at fair rates. J It may be remarked that the Court of Sudder Dewanuy 
Adawlut N. W. P., in their Circular Order of May 2Gth, 1847, have 
ruled that, in suits for the proprietary right in Maafee estates, the value 
will he determined as in suits paying revenue to Government, and in 
their preamble to the order have recognized the existence of such 


* See Section 15, Regulation VII. 1822. 

+ See Sec. 17, Reg. VII. 1822, and Sec. 6, Reg. IX. 1825. 

X Sec a specimen of such a settlement in a report on the rent-free tenure of Per- 
gunnah Sukrawab, ZilUh Furruckabad, by Mr. F. Robinson, Commissioner of the 
Agra Division, published in the Selections from Public Correspondence in the N. W. 
1\ Agra, 1846—9, Vol. I. Part IV, Art, XXII. page 246, 
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proprietary rights, quite independently of those possessed by the 
Maafeedar.] 

118. There is one other kind of inferior property which requires 
notice, and that is, where one or more persons hold from the proprietors 
of a village some portion of the village, on condition of paying annually 
a fixed sum for it. This may have arisen from the act of the proprietors 
themselves, or may be ail arrangement on the part of Government for 
maintaining the rights of the occupant of a small resumed rent-free 
tenure. In all such cases the amount of the payment by the inferior 
should be fixed* at the time of settlement, and he will then occupy the 
same position as an inferior proprietor of a Mouzah in a Talookah. 
[There is some danger that sub-proprietors of this class maybe confound- 
ed with non-proprietary occupants of the soil, and the peculiarities of 
their position be lost sight of. They differ, in the possession of a tenure, 
which is transferable as well as heritable, and in being bound to pay the 
sum assessed on their tenure, whether they cultivate the whole of it or 
not. In case of default they can only he; proceeded against as already 
described in para. 112.] 

ll!J. The above are the chief kinds of proprietary rights, which it 
will be the duty of the Settlement Officer to investigate. But his re- 
cord must include mention of all existing interests, and it therefore is 
necessary to advert to the rights of non-proprietary occupants of the 
land. 

1 20. Non-proprictarv cultivators are the most important class, whose 
position requires to he determined. But before entering upon the sub- 
ject, it is necessary to make a few remarks on the subject of cultivators 
in general, or, as they are commonly called, Ryots. 

121. Much confusion has arisen from the neglect to distinguish be- 
tween proprietary and non-proprietary cultivators. Throughout Jiiu- 
doostan there is a large body of persons, possessing an heritable and 
transferable property iu the soil, who are also cultivators, and their 
profits as proprietors and as cultivators are sometimes so mixed toge - 
ther, that it is difficult to distinguish between them and the 11011 - 
proprietary cultivators. 

* See Clause 2, Section 9, Regulation VJ1. 1822. 
t 
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122. In many parts of Bengal, Behar and Orissa, at the time of the 
permanent settlement, no attempt was made to distinguish proprietary 
from non-proprietary cultivators, but all were left indiscriminately to the 
mercy of superiors, who contracted for the Government Revenue, and 
w ho, whatever was their origin, were distinct from the village proprie- 
tors. A similar error was nearly committed in the Talookdaree Estates 
in the North Western Provinces. 

123. A remedy for this manifest injustice has been often sought by 
an attempt to provide protection equally for all classes of cultivators, 
and the advocates for such measures have argued upon acts, which in 
truth indicated the existence of much higher rights than those of mere 
cultivators. 

121. The importance of the question is much diminished when the 
proprietary have been carefully separated from the non-proprietary 
cultivators, and the former confirmed in all the privileges to which they 
are justly entitled. 

12b. Still it is incumbent upon the Settlement Officer to define 
precisely the position of non- proprietary cultivators, in order that no 
doubt may remain as to the party entitled to benefit by future improve- 
ment of the land. So long as this is doubtful, exertion will be discou- 
raged. 


126. Non-proprietary cultivators are generally either the descend- 
ants of former dis-possessed proprietors, or they have been located on 
the estate by the present proprietors, or their predecessors. Their 
best security no doubt consists in the demand for their labour. A Ze- 
mindar commonly reckons his wealth by the number of his Assamees, 
and the fear of losing their services is often sufficient provision against 
harshness or severity towards them. 

127. There can, however, be no doubt that many non-proprietary 
cultivators are considered to have rights of occupancy, and thus two 
classes are commonly recognized, those who are entitled to hold at fixed 
rates, and those who are mere tenants at will. 

128. Cultivators at fixed rates have a right to hold certain fields, 
and cannot be ejected from them so long as they pay those rates. 
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They have no right of property in the fields, and are not able to alien- 
ate them, without the consent of the proprietors ; but their sons, or 
their immediate heirs, residing with them in the village, would succeed 
on the same terms as themselves : nor arc they competent of them- 
selves to perform any act, which is considered to indicate proprietary 
right, such as the digging of a well, the planting of a garden, or the 
location of a labourer. Their simple right is to till their fields themselves, 
or to provide for the Tillage, and for these fields they pay certain rates, 
and are in some cases liable to be called upon to perform certain services, 
or to pay certain fees to the proprietors. So long as these conditions are 
fulfilled they cannot he ejected from their fields, and if an attempt is 
made to eject them, they have their remedy by summary suit before the 
Collectors. If they fail to pay the rent legally demandable, the pro- 
prietor must sue them summarily lor the arrear, and, on obtaining a 
decree in his favour, and failing after it to collect liis dues, he may apply 
to the Collector to eject them and to give him possession of the 
land.* 

* See Cir, Order Sud. Board of Revenue, No. IT. paras. 1G, 17, IB. (“ Para. If,. 
With regard to the power of redressing complaints of unjust ejectment, your attention 
is requested to the following construction of Section 18, Regulation VIII. of 18 lG, 
winch was adopted by the. S udder Devvanny Adawlut, and circulated for the guidance 
of judicial officers.*' 

17. “ ‘ The declaration continued in the 5th clause of Section 18, Regulation 
\llf. of 1810, that it is illegal to oust or disturb resident cultivators, unfass under 
certain stated circumstances, necessarily implies a remedy in case of a contravention 
of this rule, and, in the spirit of the enactment cited, such remedy should be afford- 
ed by the judge on the summary application of the ejected ryott, by an order for his 
being restored to possession, and his retaining it until the process prescribed by the 
regulation shall have been observed.’ The jurisdiction formerly exercised by the 
judge with regard to the suits in question, having by Regulation VIII. 1831 been 
transferred to the collector, it has been decided by the Court of S udder Dewanny 
Adawlut, that the authority to redress complaints of illegal ejectment, which the 
above Circuler Order declared to be vested in the judge, must be now considered to 
rest with the revenue functionary." 

18. “A collector therefore is bound to maintain a ryott's possession, unless 
there be out against him, an unsatisfied decree for rent, in which case the collector, 
after unavailingly requiring payment, may authorize the zemindar to oust him. In 
any other case than as above supposed, a ryott can only be ousted by due course of 
law, that is, by the issue of a regular suit.’' 

See also Directions for collectors (para. 270.) 

I 2 
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1 29. Tenants at will, have no right extending beyond the year of 
their cultivation. When at the commencement of the agricultural year 
they agree to cultivate certain fields on certain terms, they are entitled 
to the occupation of those fields on the specified terms, during the year* 
hut at its close their right terminates. — There is no process for sum- 
marily ejecting a tenant at will, provided by the Regulations, and if a 
tenant at will brings bis summary suit, under Section 18, Regulation 
VIII. 1819, (as construed by the Sadder Dewanny Adawlut,) opposing 
ejection, lie cannot be denied bis remedy. The fact is that the right 
of occupation is of no value unless under circumstances, which confer it 
and therefore, it will scarcely ever be claimed unless there be some 
ground for the right, and the investigation of this right more properly 
belongs to the regular than to the summary Courts. — The presumption 
of its existence is in favour of the cultivator, who is in possession of the 
land. 


130. It is impossible to lay down any fixed rule, defining what 
classes of cultivators art to be considered entitled to hold at lived rates. 
They are known in different parts of the country by different names, as 
Chnpper-bund, Khoodkasht, Kudeemee, Mouroosee, Ifukdar, &x\, all 
of which terms imply attachment to the soil or prescriptive right. Those 
who have no such right are commonly called Kutcha Assam ies or Py- 
kasht. It has some times been supposed* that all ryots residcut in the 
village (Khoodkasht) are of the former class, and that those who reside 
in another village (Pykaslit) have no rights. But there arc frequent 
exceptions to this rule. Many cultivators residing in the village are 
more tenants at will, whilst those residing in neighbouring villages may 
have marked and recognized rights. Prescription is the best rule to ' 
follow. Those, who have for a course of years occupied the same 
field at the same or at equitable rates, are held to possess the right of 
continued occupancy, whilst those, whose tenure is not similarly sanc- 
tioned, are considered tenants at will. In practice, it is not difficult to 
draw the line. 

131. Our own system of administration has created two classes of 
cultivators, who require special notice. 


* See Section 10, Regulation LI. 1795. 
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132. 'When an estate has been sold* in satisfaction of an arrear of 
Revenue due upon it, the proprietors only lose tlieir proprietary rights. 
If they were also cultivators, they retain their rights in that character, 
and as regards their own or seer land, are entitled to hold at fixed rates. 
Rut it often happens that they were before rated for their seer land, at a 
less amount than cultivators in general, either by bach,h, in which case 
the balance of Government Revenue, after crediting tlie amount collected 
from the Ryots, is made good by a rate on the seer land, or by a fixed 
favorable assessment. In such cases their profits, as proprietors and as 
cultivators, have been confounded together, and the former shown in 
the shape of a low rent. But, when they lose their rights as proprietors, 
they become liable to an equitable adjustment of the rent on their lands. 
They should then be made to pay the same that other non-proprietary 
cultivators in the neighbourhood of the same class pay for similar land, 
and should not be allowed to hold any more land than that which they 
actually cultivate themselves. There is frequently difficulty in adjusting 
the sum, and if all other modes of adjustment fail, f recourse can always 
be had to a jury in the mode already described in Para. 13. 

133. But when the rights and interests of a cultivating proprietor 
in an estate have been sold X by public auction cither in satisfaction of 
an arrear due to Government upon some other estate, or in execution of 
a decree of Court, the whole rights of the person, whether as proprietor 
or cultivator, altogether pass from him and are conveyed to the pur- 
chaser. He then becomes a mere tenant at will and is liable to be en- 
tirely ejected from his land by the purchaser. Whatever rights he 
subsequently acquires must be by special contract, or a new prescription 
from the purchaser. 

134. It is not easy to define with precision the rates at which culti- 
vators possessing the right of occupancy are entitled to hold. The 
Regulations^ mention “the established rates of the pergunnah for 
“ lands of the same quality and description, due consideration being 
“ had, as far as may be required by the custom of the district, to the 
“ alteration of the species of culture, and the caste of the cultivator, 

* See Section 28, Act. XII. 1841. 
f See Sections 7 and 10, Act I. 1841. 
t See Setion 29, Regulation XI. 1822. 

§ See Section 10, Regulation LI. 1705. 
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and in another place* “The Nirkhbundy of the pergunnah.” But 
in practice such established rates are scarcely ever found to exist. In 
default of them rents are to be adjusted*)* “ according to the rate pay- 
able for land of a similar description in the place adjacent or at rates 
<f not exceeding the highest rate paid for the same land in any one year 
“ within the period of the three last antecedent years.” But both of 
these rules are difficult of application. [Non-proprietary cultivators will 
sometimes be found to pay at no fixed rate but by a variable rate, 
equally distributed (by bach,h) over the whole cultivated land, in the 
same way as the cultivating proprietors. This is a local custom, which 
may have arisen from many causes, and to which there is no reason to 
object, if all parties are agreed upon it. Care should be taken in the 
formation of the record to distinguish clearly between the proprietors 
and the non-proprietors, and to specify the peculiarities which mark 
the difference between the rights of the two classes. The right of 
admission to audit of the village accounts (booj,harut), of sharing in 
the manorial rights, &c. &c. will generally be found to mark the dis- 
tinction.] 


137). When the Government fixes its own demand upon an estate, 
i. e. at the time of settlement, the Government officer is competent 
to fix the rates payable by the cultivators to the proprietors. He will 
be very careful not to do this arbitrarily, but he will refuse to admit 
the principle that because a cultivator paid a low rent before the 
settlement, he is entitled to hold at the same rate, notwithstanding the 
Government demand has been re-adjusted. As a general rule, open to 
exceptions in special cases, the Proprietor should be held entitled to 
raise the rent upon the cultivator till it reach half as much again as 
the average Government assessment upon land of the same quality. 

13fi. When the Government restricts its own demand upon the 
proprietors, it does not prohibit the proprietors from raising their 
terms upon the cultivators, in such amount as may be equitable during 
the period of the settlement. General circumstances affecting the whole 
pergunnah, such as the opening of new markets for the produce, the 
introduction of new articles of produce, increased facilities of irrigation, 

* See Clause 2, Section 60, Regulation VIII. 1793. 
t See Section 7, Regulation V. 1812. 
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or a fall in the value of money, or circumstances having local effect in 
the village, such as the establishment of a Gunge or Mart, the new 
direction of a road, or the construction by the proprietors of some work 
for irrigation, may all render it equitable that the proprietor should 
demand an increased rent, though the Government Jurnnm remain the 
same. The law* has made provision for securing this right to the 
proprietors, fair opportunity having been afforded to the cultivators for 
contesting the demand. 

137. It must always be remembered that when the improvement of 
the laud is occasioned by the expenditure of capital by the cultivator, 
the proprietor will not be entitled to enhance the rent even though the 
cultivator may have neglected to protect himself by a pottah. 

138. Money rates are to be stated in one sum,f and all attempts 
to levy abwab or cesses, over and above the rate fixed, will render 
the exactor liable to a peualty equal to three times the amount im- 
posed. 

139. Besides the rights of cultivators to their lands, there arc 
several other rights of village servants to fees, or dues, some of which 
are of the nature of rent-charges, and all of these should be recorded 
whenever the persons who own them desire their recognition and 
preservation. 

140. There is one important class of rights coming under the head 
of sayer, aud sometimes called sewaee collections, which have already 
been noticed in Para : 56. 

141. They consist of the fees or dues collected by proprietors 
from residents in the village, whether those residents be cultivators, or 
traders, or men connected with the religion of the country. 

142. Thus a cess is often levied from houses under the name of 
Ghur-dcwarry, or from looms under the name Klmrgehce, and the 
proprietors often share largely in the offerings at favourite shrines and 

* See Section 9, Regulation XXX. 1803. 
t See Section 4, Regulation XXX. 1803. 
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places of worship* The Government have renounced* all these as 
sources of Revenue to the state, but where they have long existed, and 
are admitted by both parties, and the record of them is desired, it 
should not be denied. In case of disputes, reference must be had to 
the origin of the claim and the prescription on which it rests, and the 
question must be decided, like any other question of disputed right. If 
the record be not made, the future demand of the cess is illegal, and 
cannot be enforced, + whenever the person from whom it is claimed 
refuses to give it. If it is recorded, the future demand can be legally 
enforced, and the payment becomes a portion of the proprietary right, 
which passes with it, upon public or private sale. 

143. This distinction becomes of great importance when the right 
to such customary dues is disputed between an auction purchaser and 
an old proprietor whose rights have been sold. If the dues were 
recorded at the time of Settlement, they belong of right to the auc- 
tion purchaser, if not, it is in the option of the person from whom they 
are claimed to withhold them altogether, or to pay them to whomsoever 
lie likes. Supposing the sale by public auction to have taken place 
before the Settlement, and that at the time of Settlement the person, 
from whom they are claimed, shows that he has always paid them to the 
old proprietor, and desires to continue so to do, a record of the circum- 
stance should be made. 

144. Rights of irrigation are of great importance and ought to be 
accurately determined. These rights may be to irrigate from certain 
Wells or Reservoirs by certain channels, or on certain days. What- 
ever they are, the cultivation is often dependent on them, and their 
interruption causes violent animosities in the village. 

145. The above being the rights which are to be set forth in the 
record, the principles on which the record is to be formed are next to 
be considered. 


* The collection of Ghur-Dewarry and Khergui, authorised in Benares' by 
Section 13, Regulation II. 1795, was discontinued under the orders of Govern- 
ment, dated October 31, 1835. 

f See Cl. 1, Section 9, Regulation VII. 1822, and Sec. 9, Reg. IX. 1825* 
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146* Much that has already been stated in paras. 10 — 13 regarding 
the laying down of boundaries is applicable here. The process is 
essentially judicial ; it is judging between man and man ; but all 
authoritative decision should be avoided as much as possible. The 
great advantage of the procedure is that the Settlement Officer comes 
amongst the people as their friend, and peace-maker, rather than as 
their Judge. He docs not ordinarily interpose between two parties 
when their passions are inflamed by the animosity of a fierce dispute, 
or the anxiety of a protracted law-suit, but his first object has been to 
fix a moderate Assessment, and to lay restrictions on a right possessed 
by the Government, which they all acknowledge and consider sacred, 
and for moderation in the exercise of which they are grateful. Having 
successfully accomplished this, and thereby conferred on them a new 
and valuable property, he calls upon them, whilst their minds are calm 
and their best feelings brought into action, to come to an agreement on 
all points likely to produce disputes amongst them ; he then reduces 
the terms of the agreement to record, and gives to the record the stamp 
of Judicial authority. The task is a delicate one, and he must be very 
careful lest in the attempt to prevent disputes, he excite them, and 
lest, whilst endeavouring to allay animosities, he only inflame them. 

147. The Settlement Officer will find his ends best answered, by 
doing every thing as much as possible through the people, and deciding 
nothing himself that he can avoid, and also by being most careful that 
every minute feature of a tenure and every possible bearing of a right 
is fully recorded. 

148. By making the people do everything, he will find the work 
easier as well as better done, than if he attempted to do it himself. 
He requires the assistance of a few subordinate Officers, who should be 
men of intelligence, and of local experience and influence, but it is by 
no means necessary that they possess judicial powers — indeed it is on 
many accounts preferable that they do not possess such powers. 
Pergunnah Officers, such as Tulisecldars, Tuhseel Mohurrirs, Cannon- 
goes, or even good Putwarees are often the best persons he can employ. 
To such persons it should be fully explained that a complete record of 
every thing regarding the Village is wanted, and then they should be 
desired to sit down with the Villagers and make the record. If any 
difficulty or difference arises, it should be at once brought to the 



74 


directions for [Sec. v, Rd. of Rights. 

Settlement Officer, who should endeavour to accommodate the matter 
if possible, and, if all his efforts fail, he should lay it aside for future 
determination by assessors in the mode described above in para. 13, as 
sanctioned by Sec. 8, Reg. IX. 1833. 

149. Completeness of record can only be ensured by great vigil- 
ance on his part. The Villagers are themselves reluctant to lay open 
to public scrutiny the internal economy of tjieir Village. They are 
distrustful, and slow to appreciate the motives which lead to the en- 
quiry. The strong, the crafty, and the dishonest wish to avoid a 
proceeding which will tie their hands, and close every door against 
future encroachment and intrigue. Again, the process is a laborious 
one, which the persons employed in the formation of the record are apt 
to slur over. Each peculiarity of the tenure probably has to he 
elicited by repeated questions, and the expressions to be very carefully 
adjusted so as exactly to meet the case. The natives of this country, 
and especially those in official employ, as well as all persons who work 
for show and effect rather than from principle, are peculiarly prone 
to inaccuracy and slovenliness. Here then all depends upon the 
Settlement Officer. By well selecting his Agents and thoroughly 
tutoring them, and by making gradations of scrutineers, lie may lessen 
his work or increase its polish, hut all must ultimately centre in him- 
self. lie must understand the subject himself thoroughly ; he must 
accustom bis mind to classify and methodize his work ; he must learn 
to detect the weak or incomplete points of a statement ; he must call 
into practice all these powers with unremitting watchfulness and di- 
ligence : — above all he must be actuated by a simple desire to promote 
the best interests of the people ; and, by the uniform and conciliating 
exhibition of this feeling, he must win their confidence and attachment. 
In proportion as he possesses these qualifications he will be entitled to 
the character of being a good Settlement Officer. 

150. Some parts of the process materially affecting the exercise 
of the proprietary right are not altogether Judicial, but depend also on 
the discretion of the Settlement Officer, acting under such orders as 
he may receive from the Government. 

151. (It is never obligatory on a proprietor to engage. It is in 
his option to decline to engage with or without reason assigned, in 
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which event, if he be the sole proprietor, he will receive his malikanah, 
and the best arrangement that circumstances admit, will be made for 
the Estate. But when there are several proprietors, all of whom are 
desirous to enter into direct engagements with the Government, a cer- 
tain power of selection rests with the Government. The security 
of the public Revenue greatly depends on the judgment shown in the 
selection, and it is therefore equitable that the Government should 
have the power of influencing the determination.) 

152. It has already been stated in Para. 110, that, when it has 
been judicially determined that there are two separate heritable and 
transferable properties of different kinds, i. e. in a Talookdarree Mehal, 
it is left to the Government* * * § to determine which of the two parties 
shall be admitted to engagements. 

153. A like power existsf when the properties in the Village arc 
of the same kind, i. e. in co-parcenary Melxals, save that in this case, 
the interests of the several parties being closely united, it becomes the 
more necessary to have “ due advertence to the wishes of all the 
co-parceners and to the past custom of the Village 

154. When there arc many co-parceners, it is usual to select one 
or more from their number, and to arrange that the others should 
pay their revenue through them to the Government. All the co- 
parceners are Malgoozars or Putteedars, £ but the persons admitted to 
the engagement arc the Sudder Malgoozars and are commonly called 
Lumburdar#'. It is most important rightly to determine the relations 
between the Putteedars and the Lumburdar, 

155. It may be so arranged that the Putteedars, § should pay a 
fixed sum to the Lumburdar who should be bound in his own person, 
and in his own property only to make good the demand of Govern- 
ment. Such seems to have been originally the nature of the arrange- 
ment in the province of Benares, || when the permanent Settlement 

* Clause 1, Section 10, Regulatioo VII. 1822. 

t Clause 3, Section 10, Regulation VII. 1822. 

t Section 2, Act 1. 1841. 

§ Clause 8, Section 10, Regulation VII. 1822. 

II Sec. 17, Cl. 1, Reg. II. 1795, and Section 10, Reg. XXVII. 1795. 

K 2 
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was formed there. Under it, the Putteedars would become subordinate 
proprietors of the sort already described in Para. 1 18, but entitled to 
separation of their property and to direct engagement with the 
Government, whenever they might claim it. 

loti. In the ceded and conquered provinces, and generally in all 
Settlements made under Regulation VII. 1822, it has been more 
usual to constitute the Lumburdar the representative of the whole 
community, or of a certain portion of it, as of one Tholce, or Behree, 
or Puttee. He becomes thereby bound to collect from the co-pareeners, 
whom he represents, their quota of Revenue, and to pay it into the 
Government Treasury. The primary demand from the whole portion 
of the community, which he represents, is made upon him, and he is 
responsible for it in his own person and property. He is also com- 
petent to recover by summary suit* from his co-parceners their quota 
of the revenue. In case of default or insolvency of the Lumburdar, it 
is in the option of the Revenue Authorities to proceed separately 
against each Putteedar, or to hold the whole Community to their joint 
responsibility, and to bring to sale the entire Mehal. 

157. In selecting Lumburdars in villages where there are many 
sharers, it is of importance to take an equal number from each Thokc 
or Puttee, if possible ; otherwise discontent is likely to arise among the 
unrepresented portion of the brotherhood. The number should be as 
small as is compatible with due security to all the sharers against being 
defrauded iu the account. The most substantial men of the community 
should be chosen for the office, as far as this can be done with due re- 
ference to the above points. 

158. In some instances the Lumburdar will be remunerated by a 
per centage on the collections from the Village, whilst in others he will 
be held sufficiently compensated by the influence and consideration, 
which the post confers upon him. In some cases the office will he al- 
together elective ; in others it will be hereditary — provided the heir 
is capable. On all these points the wishes of the community should be 
consulted, as much as possible. 

159. It remains to point out the way iu which the record of rights 
is to he formed. Uniformity is here most necessary. The information 

* See paras. 35 and 36, Cir. Order Sud. Board of Rev. No. II, and Directions 
for Collectors, para. 25S. 
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must be thrown into one form, so that with little practice every one may 
be able to find directly what he is in search of. A man may be possess- 
ed of much valuable information, and may have taken the pains to place 
this information on record, but unless his record be formed on some 
generally acknowledged plan, comparatively few will be able to avail 
themselves of it. This is more strongly the case when many agents, 
acting under one superior, are at work over the face of an extensive 
country, collecting and digesting similar information for the use and 
satisfaction of that superior. They must so arrange their information 
that their common superior may readily understand it, and judge of it. 
But uniformity is especially of importance in a proceeding like that now 
under consideration. The record of rights is not to answer a temporary 
end, or to exhibit, as in the case of assessment, to the satisfaction of 
superiors, that a certain operation lias been judiciously performed. The 
record is to be permanent ; it is to be as it were the charter of rights, 
to which all persons, having an interest in the land, or seeking to ac- 
quire such interest, are to appeal. It is to be the common book of 
reference to all Officers of Government in their transactions with the 
people, to the Collector, to the Magistrate, and above all to the Judge. 
It is hence of the utmost importance that it be drawn out on some regu- 
lar plan. The Settlement Officer will not, therefore, consider this an 
unimportant part of his duty. It is to a certain extent mechanical, and 
therefore when once mastered is capable of easy application to all cases 
which may arise. It is very true that an incomplete or inaccurate record 
is worthless, however regularly it may be compiled ; but it is also true 
that the most accurate and perfect record, if irregularly and carelessly 
compiled, loses almost all its value. 

160. The following detail explains the method in which the record 
of rights is to he formed, and as the whole settlement proceedings affect 
the rights of all the persons concerned, the papers before mentioned 
will be here recapitulated, and all documents enumerated, with which 
the Settlement Officer is necessarily concerned. 

161. The papers are partly Vernacular and partly English. The 
vernacular are for each village, and constitute what is usually called the 
settlement Misl,* and are as follows : — 

* [A specimen Settlement misl in Oordoo, lithographed in Quarto, so as exactly 
to represent how the MS. should be formed, was published at Agra in 1847, and 
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162. I. The proceedings at the time of deciding and marking off 
the boundaries, forming a Misl of itself with its separate list. In this 
will be comprised the sketch of the boundaries, (para : 15, and Appen- 
dix, No. II.) 

163. II. The papers made over by the Surveyor, consisting of the 
Shujruh, (para : 29, and Appendix, No. IV.) and the Khusruh, (para : 
29, and Appendix, No. V.) 

164. III. The proceedings at the time of assessment, containing 
the village statement, (para : 53, and Appendix, No. VII.) the Memo- 
randum furnished from the Collector’s Office, (para: 53,) and the Dur- 
kliast, (para : 58, and Appendix, No. IX.) with a closing ltoolmcaree, 
(para: 72.) 

165. IV. The Khuteonee or Moontukhub Asameewar. This is an 
arrangement of the fields in the khusreli, so as to bring all those belong- 
ing to eaehThoke, or Puttee, or person, together. The primary arrange- 
ment is according to the Thoke or Puttee, the secondary according to 
the person. Specimens of them will be found in the Appendix, No. X. A. 
and 13. This is a most important paper. Each Thoke and each Puttee 
must be distinctly shown, and the Putwarce should be answerable that 
each field and each person is shown in the proper place. 

166. V. The Tcerij Asameewar. This is an abstract of the fore- 
going, giving the total land held by each person in each Thoke or Put- 
tee, without any enumeration of the fields. Specimens will be fouudin 
the Appendix, No. XI. A. & B. 

167- VI. The engagement entered into by the Malgoozars and co- 
parceners, otherwise called the administration Paper, and in the verna- 
cular, the Ikrarnamah or Wajiboolurz. In co-parcenary Mehals, this 
is the most important of all the papers, for it is intended to show the 

an English translation, 1 Vol. 8 vo. p. 246 appeared in the same year. The compila- 
tion is illustrative not only of the mode of forming the record, but also of the 
different tenures, which are usually the subject of record. It shows the mode of 
recording rights iu a Zemindaree, as well as in a Putteedaree Estate, and in the 
latter the several Puttees are supposed to be so constituted as to illustrate the 
most common forms of Bbyacharuh Tenure.] 
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whole of the constitution of the village. The principles on which it is 
to he compiled have been already laid down in paras. 146 — 149. No 
specimen is given, because it has been found that the mention of any 
specimen leads to its too general adoption as a form, whereas it is not 
to be expected that any one form should suit more than a very few cases. 
It is better to enumerate the principal topics on which the paper should 
be explicit, so that the Settlement Officer may see that no necessary 
subject has been overlooked. The paper should contain complete in- 
formation on the following points. 

1st. The mode of paying the Government Revenue, — whether ac- 
cording to ancestral right or according to village custom ; — if the latter, 
— what is the nature of the custom ? — whether the distribution be made 
equally per beegali on the several holdings, or on a fixed valuation of 
each, or upon ploughs, or in what way ? The shares or holdings should 
be enumerated with the extent of land in each and the jumma of each, 
if fixed, [also the rights of the coparceners, and the agreement of tliQ 
community regarding the pre-emption of shares.] 

2nd. If the holdings are in common, it should show how, and un- 
der what circumstances, and to what extent separation of interests may 
take place. If the holdings are in severalty, it should show whether 
re-allotment of the land according to the shares, or re-adjustment of the 
Jumma on the holdings maybe at any time made; and if so, under 
what circumstances, upon what principles, and in what manner. 

3d. If the holdings be in severalty, and especially if their extent 
depend on village custom and not on ancestral right, a genealogical tree, 
or specification of ancestral shares should not he admitted without full 
explanation of the object of such a record, and of the uses to which it 
is to be put. — No such record should he allowed, except at the clear- 
ly expressed desire of the majority of the community, and any protest 
which may be made against it should be carefully noted at the same 
time. [The paper should show how the claims of proprietors and cul- 
tivators are to be adjusted when any of their land is takeu for public 
purposes, cut away by the encroachment of a river, or otherwise lost, 
and how land gained by accretion from a river is to be disposed of.] 

4th. As regards the Lumburdars, i. e. the persons who engage with 
the Government on behalf of the rest, it should state their functions, and 
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powers, and the advantages to which they are entitled in virtue of their 
office, — whether fees, or percentage on Revenue, or whatever it may be ; 
and it is always better that there should be some ostensible and tangi- 
ble remuneration. It should show how they are selected, and how they 
may be removed, and how their successors are to be chosen. 

5th. As regards the Sayer, it should enumerate the items, and state 
how they are to be enjoyed. The rule regarding fruit or timber trees 
should be especially noted, and where the trees are few and valuable an 
enumeration of them is useful. 

6th. All rights of irrigation should be described, and specified, as 
well as the ownership of wells, artificial reservoirs, &c. 

7th. As regards culturable waste land, it should be stated whether 
this is to continue common pasture land, or is liable at any time to be 
broken up and cultivated, and, if so, by whom partition can be claim- 
ed, and on what principle it is to be made. 

8th. It should enumerate the Village Servants, their fees and 
allowances, and especially the village watchmen and the fees to which 
they are entitled, — whether from the Zemindars or trailers, or the 
inhabitants at large, or from travellers who may rest with their goods 
in the village by night. 

9th. The signatures of all the Lumburdars and as many as possible 
of the Putleedars should be attached to the paper, and it should also 
be attested by the Putwaree and the Canoongoes, and be always read 
out before the Settlement Officer in open Court and in presence of the 
subscribing parties, and should be tested and approved by him, and 
receive his signature in full. 

168. VII. The Jumah-buudee. (See Appendix, No, XII.) This 
is intended to regulate the transactions between the cultivators and the 
Lumburdars. The entries in many respects correspond with those 
in the Khuteeonee, No. III., but it is of importance that it be drawn out 
afresh in the form here prescribed at the close of the proceedings, and 
it should be made known that the Zemindars will be bound by what it 
contains. It will show the name of every cultivator, the fields he 
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cultivates, their size, the rate and amount he is to pay, and the crop 
then growing. The primary arrangement will be under Lumburdars ; 
and first will come the seer of the Lumburdars, then the seer of the 
Putteedars, then subordinate holdings (para. 118,) and then the fields 
cultivated by Tenants at fixed rates, aud by Tenants at will. This is a 
very important document, because it is the basis of the Putwaree’ s an- 
nual papers, and is in fact the first of the series, on which account it is 
given in Hindi, the language generally used by Putwarees. If the pay- 
ments from the seer are by a rate (bach,h), that should be stated, and 
no money payment shown. Care must be taken that the proprietors, 
whether Lumburdars or Putteedars, do not enter more as their seer, 
than is really the case. Where a money rate is shown upon the 
seer less than the fair rent of the field, it will only hold good so long 
as the existing proprietors remain in possession, and if the proprietary 
right pass from them by transfer or by public sale for arrears of 
Revenue, it will be liable to re-adjustment* by mutual agreement 
between the purchaser and old proprietors, or by assessors. When the 
document has been prepared, it should be made public in the village, 
and pains taken that every Cultivator be apprized of the entries re- 
garding himself. All objections to the entries, however made, should 
be patiently heard and decided upon. Finally the document should 
be attested by the Putwaree and Canoongoes, and signed in full by the 
Settlement Officer, and an attested copy should also be lodged with the 
Putwaree. 

169. VIII. The final Roobacaree, or proceeding ; containing a 
brief abstract of all the proceedings ragarding the Mouzah, and de- 
claring that all has been done under the power vested in the Collector 
by Regulation VII. 1822, and is to be considered as possessing the 
weight of Judicial Authority. 

170. The English documents will consist of the following : — 

171. I. The professional Map, with the statement on the face of 
it, prepared by the Surveyor, and already described in paras. 26 — 28. 

These maps should be numbered and arranged according to the final 
numbering of the Mouzahs, determined as in para. 45. They should 
* See Sections 7 and 10, Act 1. 1841. 

L 
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be bound up in volumes of convenient size by Pergunnahs, and the 
Pergunnali Map (para, 42 ) placed in the commencement of each 
volume, or series of volumes, if there are more than one to a Per- 
gunnah. 

1/2. IT. The statement of villages about to come under settlement, 
(para. 5-4, and Appendix, No. VIII.) as well as any rough Map which 
may have been prepared on the plan noticed in para. 55, should always 
be carefully preserved and placed on record, however rough they may 
be. Reference to such documents may afterwards explain the real 
ground of a questionable proceeding, or lead to the exposure of a sus- 
pected error. 

173. III. The village statement, (see Appendix No., XIII.) This 
document consists of 3 pages A. li. and C. The mode of filling up 
pages A. and 15. has been already described in para. 73. The third 
page C. will contain a statement of the responsibilities, taken from the 
administration paper (para. 167. No. VI.) 

174. It will be observed that there are two sets of these papers, 
one for Zcmindarec Estates, and the other for Bhyacharuh Estates. The 
difference is in the third page C. and from inspection it will be evident 
that the former, or Zcmindarec papers are for Estates, in which the 
Sharers are bound to pay a certain fraction of the Juinma, (expressed 
in parts of a Rupee or a Becgah,) to which their interests in the Estate 
are made to conform : whilst the Bhyacharuh papers are for Estates, in 
which the Sharers possess certain portions of the land, to which the 
Government demand upon them is made to conform. 

1/5. Some difficulty may be experienced in determining how to 
show those tenures, which have been before denominated Imperfect 
Puttcedaree, and where the payments are made Becgah-dam or Dliar- 
bach,h (see para. 89.) This depends on the agreement made at the 
time of settlement. If the custom is maintained, and the extent of 
the several holdings continues to be the measure of the interest of each 
proprietor, whether the land in common be or be not divided, then the 
Bhyacharuh form should be used. If the custom is relinquished, 
and immediate steps taken for partitioning the village according to an- 
cestral shares, the Zemindaree form should be used. These forms 
should be bound up by Pergunnahs, like the village Maps. 
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1/6. IV. The General statement in acres of the Pergunnah, — 
(Appendix, No. XIV.) see para. 74. 

177. V. The Annual Jumma Statement of the Pergunnah, — 
(Appendix, No. XV.) sec para. 75. 

178. VI. The Statement of Village Police — (Appendix, No. XVI.) 
Fuller mention of this will be found hereafter in paras. 190 to 195. 

179. VII. Statement showing the tenures on which the Melials 
are held, (Appendix No. XVII.) This classifies the tenures under the 
heads of Zemindaree, Putteedaree, and Bhyacharuh. In the Zemindarcc 
and Putteedaree columns, should be entered all those for which Zemin- 
daree village papers No. Ill, have been prepared ; those being shown 
as Zemindaree, where all the lands are held in common, and those as 
Putteedaree, where the lands have been divided, according to the pro- 
portion in which the Jumma is paid. In the Bhyacharuh column 
should be entered all those where the payment of the Jumma is regulat- 
ed by the extent of the holding in the village. Imperfect Putteedaree 
melials, which are not Bhyacharuh, should be classed under the head of 
Zemindaree or Putteedaree, according as the part held in severalty, bear 
such proportion to the part held in common, as to lose or retain the 
destined ve features of the one or the other. 

180. (The object of this paper is to show in a concise form on what 
tenure each mehal is held. This circumstance materially affects the mode 
of procedure iu Civil suits, as well as the process for the realization of 
the public demand.) 

181. In order to illustrate the bearing of this distinction on the 
proceedings of the Civil Courts, the Circular Orders of the S udder 
Dewonny Adawlut are given in the Appendix, No. XVIII. It will there 
be seen that in Bhyacharuh Estates, where the interest of each sharer 
consists in the right to a certain portion of land, suits must be laid for 
certain fields claimed, and that in cases only, where the interests consist 
of undivided fractional portions of the whole, can the suits be laid for 
such portions — without specification of fields. 

182. This distinction is also of importance in determining the pro- 

l 2 
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cess* for the realization of the land revenue. In all Putteedaree, and in 
all Bhyacharuh estates, where the holdings have been separated, and 
each person manages his own holding, the separate sale or transfer of 
such holding is allowed for the purpose of realizing the balance due 
from it. But in Zemindaree estates, where there is no such separate 
possession the whole Mehal is jointly responsible for the whole Revenue. 

183. The only documents, which it is necessary to send to Govern- 
ment are the General Statement in Acres, Appendix, No. XIV. ; the 
Annual Jumma Statement, Appendix No. XV.; and the Police State- 
ment, Appendix, No. XVI* These should be accompanied by a report, 
describing the Pergunnah or district, giving its previous history, and 
explaining the mode in which the assessment has been fixed, with 
remarks regarding the prevailing tenures, and other subjects of interest. 


Section VI. — Police . 

184. The Police is a subject of such importance as to require separ- 
ate notice. 

185. Under the Native Governments, the proprietors of the land 
were almost the only preservers of the public peace within the limits of 
their Estates. So far as there was any police at all, it was maintained 
by them, and its maintenance was considered a part of the obligations 
attaching to their property. Under the British Government, a separate 
Police has been organized, but the proprietors have not thereby been 
absolved from their responsibility. Independently of that aid, which 
every member of a social body is bound to render towards the safety of 
the whole, the village proprietors')" are held specially responsible under 
heavy penalties that all crimes occurring on their lands should be report- 
ed to the proper officer, that no bad characters find protection and 
countenance on their estates, and that they use their utmost endeavours 
to prevent $ as well as to detect crime. On failure duly to discharge 

* See Act I. 1841. 

f See Sec. 2, Reg. VIII. 1814, Cl. I. Sec. 14, Reg. XX. 1817, Cl. 6 aad 9, * 
Sec. 20, Reg. XX. 1817. 


See Sec. 20, Reg. XIV. 1808* 
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these liabilities, they are subject* to fine or forfeiture of estate, and 
they are liable to prosecutionf in the Civil Court for recovery of the 
value of stolen property, brought into their estates with their con- 
nivance. 

I8G. The Settlement Officer is bound to provide that nothing 
in his arrangements occur to weaken this responsibility, but that on 
the contrary every thing be so disposed as to give free scope and 
effect to the power, which the Zemindars necessarily possess for 
giving efficient aid to the police. 

187. His first care will be to provide as already mentioned in 
para. 62, that his assessment be not so fixed, as to afford excuse, or 
inducement to protecting criminals for the sake of the price they pay 
for protection. Instances have been known, where the execution of 
a band of Thugs, or the suppression of cattle-lifting has caused the 
sale of an estate and compelled reduction of the Jumma, Errors of 
this sort may have occurred, when assessments were fixed without 
reference to the capabilities or circumstances of a village ; but there 
can be no excuse now for such an error. If illicit gains of this sort 
have formed an asset of the estate, it ought not to remain unknown 
to the Settlement Officer, nor should he fail to point out to the Ze- 
mindar the criminality and danger of his conduct, and at once to 
remove all excuse for it by reduction of the Jumma. 

188. When the Zemindars are themselves the criminals, as is 
sometimes the case with certain classes, such as Goojurs, Mewatecs, 
and Mhairs, their reclamation from these vicious courses, and their 
future pursuit of an honest livelihood greatly depend upon the Settle- 
ment Officer. Villages belonging to such persons will generally he found 
poorly cultivated, nor ought an assessment proportioned to the capability 
of the soil to be fixed upon them. If the land of each person be mode- 
rately assessed and his interest in it clearly defined, he will not be slow 
in finding out that his profit lies more in the improvement of his 
property, than in neglecting it for the hazardous pursuit of plunder. 
This may not be at once the case. It will require continued vigi- 

* See Sec. 3, Reg. XXXV. 1803, and Reg. VI. 1810. 

t See Sec, 19, Reg. XIV. 1807. 
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lance on the part of the Magistrate, and perhaps some examples of 
destruction of property by sales of Estates for arrears of Revenue, 
before the lesson be learned. But the labours of the Magistrate will 
be lightened, and the force of the examples increased by judicious 
arrangement on the part of the Settlement Officer. If the assess- 
ment be too heavy, or rights undefined, the progress made iu the 
moral reclamation of the people cannot but be slow. 

189. The effect of the Settlement is most striking in diminish- 
ing or rather terminating one class of crimes, which used to be com- 
mon and very pernicious in their consequences, viz., affrays on account 
of land. The difficulties of bringing a suit regarding land to adjudi- 
cation, and the risk of making good iu the Civil Courts a really just 
right, were formerly so great, that resort was frequently had to 
blows and violence, as the readiest or almost the only means of 
bringing the dispute to a termination. If the Settlement has succeeded 
in determining and recording every right, and thus placing it in the 
power of every man easily to prove his right, the incentive to the 
exhibition of force is removed, and all the evils resulting from such 
a course avoided. 

190. But the state is bound not only to afford inducement to 
industry and peaceful habits, but also to provide the agency for the 
suppression of crime. The state, as the great landlord of the country, 
is bound to see that provision is made for the security of the agricul- 
tural population. This provision is made in the form of an abate- 
ment of the public demand sufficient to provide village watchmen 
for the agriculturists, and all who are immediately connected with 
them. One Watchman or Chowkeedar, for every 60 houses, and 
an Officer whose special duty it shall be to report to the Thanah, all 
offences which have occurred within the village or a certain circle of 
villages, is the establishment of village Police, which is generally 
considered adequate. These should be remunerated in the mode that 
is customary. A Jagheer of about 3 acres of average land to- a 
chowkeedar and of 2 acres to the reporter, is generally accordant with 
the village Custom, and found to be sufficient to afford a good live- 
lihood. It has also the recommendation of being a joint contribution 
from the Zemindar and the Government. The former gives the land, 
the latter the assessment on the land ; the man becomes the servant of 
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both, and the efforts of both the Zemindar and the Government, are so 
far combined to preserve the public peace. 

191. Wherever this arrangement is made, the Settlement Officer 
should be careful to record the number of the fields constituting the 
Jagheers, and to see that the men have possession of them. The 
Zemindars should also in their administration paper bind themselves 
not to interfere with these lands, and should acknowledge their sense of 
the responsibilities attaching to them for the maintenance of the Police. 
A distinct and full note should also be made of all the dues to which 
the Chowkeedars are entitled from the inhabitants of the village, whe- 
ther of grain, clothes, or money. Where these are considerable, they 
will be taken into account when fixing the size of the Jaghcer. 

192. In some places the amount of the Chowkeedar* s remuneration 
has been fixed in money at 2 or 2-8 or 3 Its. the month, and the whole 
sum thus fixed has formed a deduction from the Government Jumma, 
and is paid over to the Magistrate, for distribution to the Chowkeedars 
through the Tlianah Police. This arrangement tends to weaken the 
whole system of village responsibility. The Zemindar cannot feel any 
responsibility for the good conduct of an officer with whom he has no 
concern, whilst the Chowkecdar is apt to become a kind of spy on the 
Zemindar. A spirit of antagonism springs up between the Zemindar 
and Chowkeedar, and the feelings of the former are arrayed against the 
village police, rather than swayed to co-operate with them. The 
Chowkeedars are liable to become nothing more than ill-paid, and there- 
fore disreputable and inefficient Burkundazes. 

193. The mere watch and ward which can be maintained through 
the instrumentality of the Chowkeedar, is but a small portion of the 
beneficial effect which is sought to he derived from the village police. 
The Chowkeedar should be the Agent for maintaining a strong preven- 
tive control over the loose characters of the village and of the neigh- 
bouring Country, and he should also be the means of detecting and 
apprehending criminals. In both these operations the aid and counten- 
ance of the Zemindars are essential, and every effort should be made to 
adapt the measure so as best to call them forth. 

194. In large towns where there is a commercial or manufacturing 
population, it will be found that if the provisions of lteg. XXII. 1810, 
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have not been introduced, there is some plan organized amongst them- 
selves for their protection. Either watch is kept by themselves alter- 
nately, or Cliowkeedars are maintained by dues of some kind or ano- 
ther. The custom, whatever it is, should be ascertained and recorded. 
If it be evidently inadequate, efforts should be made through the chief 
men, either the Mohulladars or the Heads of each trade, to raise the 
standard of remuneration, but the Settlement Officer possesses no power 
of coercion for this purpose. 

195. The fullest particulars regarding the police in the Villages and 
in the towns, should be furnished to the Magistrate, and an abstract 
return in the Form Appendix, No. XVI. should be sent with the 
Settlement report to the Government. 
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Appendix, No. I. — Vide Para . 7* 


Alphabet proposed to be used in the conversion of names 
from the languages of the Country into English . 


I A. 

i> Ai. 


a . . . . . . 

ai 

Atmamigur, , . ^?r 

* Alum poor, . . 

. . !*T 

i cl 

;» b. 


b 

* Aislumgur, . , 


4 B.h. 


b,h. . . . 


. . 

5 Ch. 

Ch,h. 

ch* chyh . . 


■ ■ ^ 

<■> D. 


d 

Cbjhipagurh,. . 

. . ^ 

7 I),l. 


dyh. 



8 K. 


e 


. . <jrl 

9 lie. 


ce 


• - c5%?i 

10 F. 


/• 

* Eedgurli,. . . . 

Fureedpoor, 

. . o 

11 G. 


if 

Gunga Saugor, . . . . 


12 Gh. 

G,h. 

(jh. r/,h. . 


. , £ 

Ki II. 


h. 

G,hainjor, .... 

Huvelceshuhur, .. . 

. . X && £ 

14 I. 


i 

Hurjinspoor, . . 

■t'- 

15 J. 


j 

* Ilumbazar, . , 
Jahilgurh, . • . . .... 

• • 5 

16 J,h. 


j,h 

J,harundeh, . . Ml . . . . 

. . 

17 K. 


k. . ... . 


. . ij 


Kakdch, 

jr 
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18 K,h. Kb. 

k 3 h. kh . 

. . . . . . JK,hurukpdor,. . Rl . . . . 
Kihalispugur, . . 

• • cV 

19 L. 

/. . . . 

. ‘ * Laltriirh . . . . . .... 

. . J 

20 M. 

ftl, , . . 

....... Mihnutabad*. ,n .... 

• «r 

21 N. 

n. . . . 

Nurayunpobr, »r .... 

. . & " 

22 O. 

o. ... 


... • J f 

23 Oo. 

00. ... 

OondeSj „ , . ♦ M . . , 

Oostadpoor, 

vV 

24 Ou. 

ou. . . . 

Oushandeh, .... 

..jf 

25 P. 

p 


• • v 

26 P,h. 

p,h. . 

Pjhoolnugur, . .VS ... . 

• . 

27 a. 

q. ... 

. . . ... Qasimgunj, 

. . <3 

28 It. R,h. 

r. r,h,. 

R, betas, 

. .j 

$ 

29 S. 

x. 

Sa £ dutgunj, . . 

'. . 4j* 

30 Sh. 

sh. . . . 

Shureef bazar. 

A 

. . U? 

31 T. 

t 


is ifjs vji) 

32 T,h. 

t,h. . . ♦ 


. . 

33 U. 

it. . . . 

* Uleepoor, 


34 V. YV. 

v. w, . 

....... Wustabad, . . . . sr w . . 

Vuzeerpoor, . . 

• 3 

35 Y. 

y. ... 

£5 

T3 

C 

o 

A 

• • iS 

36 Z. 


Zalimpoor, &c. 



N. B. — The English Alphabet having no letter capable of 
representing the £ Ain of the Persian, the use of this as 
contra-distinguished from A, E, I, or U may be indicated by a 
mark thus £ before or over the letter. 

[This scheme was adopted by the Record Committee, which 
was organized in 1820. See their printed Reports of August 
6, 1820 and May 12, 1821. It has therefore the sanctioned 
official authority, and is besides recommended as that, which arr. 
Englishman would naturally adopt, without aiming at griftt 
refinement or accuracy.] 



Appendix, No. V .] 


SETTLEMENT OFFICERS. 


91 


Appendix, No. V. — Vide para. 29. 

( Khusnih or Ameens List of Fields in Mouzah lihotas , Pergunnah 
Chose , Zillah Ayr a.) 
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uJ u 

— ^ 

— ^ J 
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1 
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1 I 
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r»i \ v 
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Uj, ; t 

j> 
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Pc 

Q ! 

1 
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Appendix, No. VI. — Vide Para. 43. 

Resolution of Government in the Revenue Department , dated 
30/A October , 1837. 

1st. One of the incidental advantages contemplated in the present 
system of revenue survey and settlement consists in the facilities which 
are thus afforded for arranging the several civil divisions of the country, 
so as most to conduce to the convenience of the people, promote the effi- 
ciency of the several establishments, and economise the resources of the 
State. 

2nd. With a view to call the attention of the several public func- 
tionaries to this important subject, the Honorable the Lieutenant- 
Governor proceeds to point out the several local sub-divisions whose 
limits will probably be found to require abstinent, and to mention 
some of the most obvious principles, which should be followed in such 
adjustments. 

3rd. It may generally be observed, (hat all changes in the old 
established divisions of a country, are in themselves to he deprecated. 
They tend to break up ol&rclatious and to form new ones ; they are 
liable to cause disarrangement and confusion in the public records and 
accounts ; and, till they become well-known and recognized, inconve- 
nience to the people, whom they affect, is likely to result. They should 
not therefore be lightly or unnecessarily made, nor should they he 
permitted to extend further than the necessity demands. 

4th. The division of the country into pergun- 

iYrjrunnnli and Tuppah nabs, and sometimes the sub-division of these 

Divisions. . 

into tuppahs or zillas, or some such local term, 
is of very ancient standing. The maintenance of these divisions is of 
importance, because they often serve to designate and distinguish par- 
ticular mouzahs ; because they have their hereditary officers, such as 
canoongoes, chowdrees, &c., whose local knowledge and influence may 
be made conducive to the better administration of the country ; and 
because it is frequently found that the groups of villages contained 
within their limits present similarity of tenure, of custom, or of soil, 
which renders their subjection to the same local authority a convenient 
and desirable arrangement. 

ftth. It does not, however, appear that under preceding governments 
the limits of these divisions were always kept unchanged. Private in- 
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terest or temporary purposes frequently occasioned the severance of a 
mouzah from one pergunnah, to which it naturally belonged, and its 
annexation to another more distant one. Occasionally new pergunnahs 
were formed, which in themselves originally constituted talookahs ; 
but on the breaking up of the talookah the villages hiay have again 
become separate, independent estates. The local remembrance of 
changes such as these, is frequently maintained for long periods, and 
it may be easy, if otherwise desirable, to revert to the original state of 
things. 

6th. In fixing the limits of pergunnahs, it is desirable that they be 
compact, within well defined limits, and, as near as may be practicable, 
conformable to ancient boundaries, embracing within them similar 
tenures or families of proprietors. Equality of size between these dif- 
ferent divisions is not an object of any importance. 

7th. It may sometime!)? be found advisable to unite into one per- 
gunnah tw T o, which are considerably intermixed, especially if there is 
reason to believe that they originally constituted one. In that case 
the new pergunnah should bear the douole name, so that the trace of 
any local division of the country be not lost. 

8th. The breaking up of a talookah, so as to throw the several 
mouzahs which constituted it into different pergunnahs is to be depre- 
cated. It will however be sometimes found necessary to do so, when 
the several component parts of the talookah may be situated at a con- 
siderable distance from each other. Whatever inconvenience may be 
thus occasioned to the talookdar, will afford the less ground of com- 
plaint, if there is reason to think, as is generally the case, that these 
distant mouzahs have originally been severed from the pergunnah, to 
which they formerly belonged, and been united to the present pergun- 
nah, in order to suit the talookdar’ s convenience. 

9 th. In all such arrangements great care is necessary, that the 
catioongoes of one pergunnah be made to deliver over to those of the 
other the records of the transferred mouzahs. It will also be requisite 
that corresponding alterations be made in the arrangement of the records 
in the collector’s office. 

10th. The most convenient time for making these arrangements 
will be immediately after the professional survey, before the pergun- 
nah maps have been drawn out. The revenue surveyor will frequently 
be able to suggest a suitable arrangement, on -which he should immedi- 
ately confer with the collector. The Commissioner must be kept in- 
N 
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formed of the proposed arrangement, and with him will rest the 
ultimate decision regarding it. Care should, however, be taken to keep 
the people apprised of the intended measure. Their wishes should be 
consulted as much as possible, and the intended arrangement should be 
published for general information at the collector’s cutcherry and 
throughout the pergunnah, a full fortnight before its adoption, so that 
there may be time to consider any objections which may be raised by 
parties whose interests are effected. 

Ilth, When the limits of the pergunnah have thus been settled, 
the revenue surveyor should construct his pergunnah map, and arrange 
his village maps accordingly. 

12th. This process will he followed in all pergunnahs, which may 
come under survey in this and the following seasons. Its extension to 
pergunnahs which have already been surveyed and settled, and of 
which the survey and settlement records have already been made up, 

is left open for future consideration, as may be found expedient in each 
case. 

13th. One or more pergunnahs will form a 

Formation of tuhspcldarcc tuhsecldaree. The extent of a tuhseeldaree 
jurisdiction. , , . . , . 

will depend mainly, hut by no means entire- 
ly, on the amount of jummah. Advertence must also be had to the size 
of the mouzahs, the number of the mulials, the sudder malgoozars, and 
the nature of the tenures. Where the mouzahs arc small, the mulials 
numerous and the sudder malgoozars only the representatives of numer- 
ous persons having small and independent proprietary interests, the 
labour of collecting the same amount of revenue will of course be much 
larger, than where the contrary is the case, and either the amount of 
revenue assigned to the tuhseeldar should be smaller, or his establish- 
ment stronger. 

14th. Population of course need not be taken into consideration, 
because it is affected by the existence or otherwise of large towns, con- 
taining large classes of non-agriculturists, with whom the tuhseeldar in 
his revenue capacity has no concern. 

15th. Extent of area must be regarded, because when the distance 
to be travelled over is great, a stronger establishment is requisite. 

16th. Care should be taken that the tuhseeldaree cutcherry be fixed 
as much as possible in the proximity of a thanah, with a view to great- 
er security, and for the convenience of the people, who may have 
business to transact at both. It is obvious however, that as the tub- 
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seeldaree cutehcrry is the more costly and extensive building, it will 
be more frequently practicable to move the thanah so as to be near to 
it. 

17th. The principle at present advocated by the Board of giving 
the tuhseeldars salaries of abou t 200 Its. or 2f>0 Rs., and entrusting to 
them large jurisdictions, comprising collections to the amount of 2 or 
3,00,000 Rs. is generally approved. Local circumstances may of course- 
occasion deviations from this rule. Iu making propositions of this 
nature, it will be desirable that the S udder Board of Revenue furnish 
in a convenient tabular form the particulars noticed above as well as 
simply the amount of jummali. The settlement records afford full in- 
formation of the requisite nature. 

18th. The arrangement of the tuhsceldaree jurisdictions should be 
delayed till the completion of the settlement of the district, when a 
revision of the whole revenue establishment should take place so as to 
adapt it to the altered state of circumstances. 

19th. There is however no department of the administration in 

Arrangement of thanah which the advantage of good local arrangements 

jurisdictions. will be more felt than in the police, and for the 

promotion of this object, the present position of the commissioners of 
revenue and police is highly favorable. As soon as the settlement of a 
district is completed, and the map of it laid out with all the pergunnah 
divisions marked, the commissioner at the same time that he revises 
the revenue establishment iu communication with the collector, should 
enter with the magistrate on the examination of the police jurisdictions. 

20th. The site of thanahs is generally determined by circumstances. 
Wherever a large population is congregated together for purposes of 
manufacture or trade or other causes, a thanah must be maintained, 
and it then only becomes a question, what extent of country can he 
conveniently attached to the thanah. 

21st. It is generally desirable that thanah and pergunnah divisions 
correspond, because the limits of the thanah arc thus better known, 
and the subjection of similar bodies of men and similar tenures to the 
same thanali regarded. When other principles of arrangement do not 
interfere, the mouzahs should be attached to the thanah to which they 
are nearest. 

22nd. The thanah stations should generally be fixed on the main 
lines of road running through the country, and this is generally the 
case ; but it will also be well to provide, that the country along the 
n 2 
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road between two thanahs, should be within the jurisdiction of one or 
the other, and should not be attached to a third thanah, which may 
be some way off the road. Tiie observance of this rule will contribute 
greatly to the convenience and security of travellers. For a similar 
reason, acting indeed with greater force, the pergunnah through which 
a road runs from one zillah station to another, should be wholly within 
one zillali or the other, and not be attached to a third zillah, the sad- 
der station of which may lie a considerable distance off the road. 


23rd. It should always be so contrived, if possible, that each tuh- 
secldaree comprise one or more complete thanah jurisdictions, so that 
no thanah jurisdiction lie in two tuhsceldaree divisions. 

21th. Population and area are the two main considerations infixing 
the extent of a thanah jurisdiction. Where the population is mainly 
agricultural, the jumma is some test of its wealth. In sending up a 
report to Government on the subject, the population, area, and jumma 
of the proposed jurisdictions should he tubularly shewn, and the causes 
explained, which lead to any great variations in these respects. 

25th. In fixing the limits of districts, 


Limits of districts to be 
fixed. 


repect must be had to compactness of form, 
natural boundaries, proximity to the Sadder 


stations of zillahs, and convenience of communication. 


26th. The limits of districts should be primarily fixed by the Com- 
missioners with reference to considerations of revenue and police, and 
then forwarded through the Sadder Board of Revenue for the appro- 
val of Government. The internal police arrangements should at the 
same time be forwarded by the Commissioner direct to the Govern- 
ment, so that the whole may be seen and decided at once. 

2/th. In transferring any portion of country from one district to 
another, the greatest care should be taken that all the pergunnah and 
Sudder Records should also be transferred. The topographical arrange- 
ment of the records in the Collector’s office, now so judiciously enforced 
by the Sudder Board of Revenue, will much facilitate this transfer. 
A corresponding transfer of items in deposit, in inefficient balance, law 
charges, outstanding balances of former years, tuckavee balances, &c. 
must also be simultaneously made. The enforcement of this will rest 
with the Revenue Accountant. It will generally be desirable that all 
new arrangements of this nature take effect from the commence- 
ment of the Official year, so that confusion in the revenue ac- 
counts be avoided. The interval between the sanction of Govern- 
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mcnt to the transfer and the commencement of the ensuing Official 
year will be valuable for separating and preparing lists of the records 
and items of account, so that no delay may occur at the time. 

28th. In fixing the limits of districts some advertence should also 
be had to financial considerations. It it desirable that the collections 
at some treasuries, where the local disbursements are large, or facilities 
for remitting money considerable, should be greater than at the other 
treasuries where the contrary is the case. 

29th. All propositions to the Government for sanction to transfers 
from one district to another should be accompanied with a sketch map, 
shewing the position of the S udder stations of both districts, as well as 
the natural features of the country and all other circumstances necessa- 
ry to the complete elucidation of the subject. 

30th. After the sanction of the Go- 

Arrangement of Civil ju- vermnent has been obtained to these arrange- 
r.buicuo.ih, ments, it will be the fitting time for the civil 

courts to enter on the arrangement of their jurisdiction. 

31st. The extent of a moonsifFs jurisdiction depends mainly on the 
amount of civil work which requires his attention. This is affected 
by so many causes that no general rule on the subject can be laid down. 
It may be expected that as the population and wealth of the inhabitants 
increase, the number of cases requiring judicial investigation will also 
increase ; and hence a constant change in the moonsifFs jurisdictions 
may be requisite. 

32nd. Generally speaking, the sphere of a moonsifFs cognizance 
should comprise one or more tuhseeldarees and thanalis, mul the moon- 
sifF s court should be situated near the most central tuhseeldaree cut- 
cherry and thanah. 

33rd. The jurisdictions of the civil judges will be made to corre- 
spond with the newly fixed limits of the several districts, and care will 
be taken, as far as possible, to transfer with each portion of country 
such part of the civil records as may have reference to it. 

34th. The Lieutenant-Governor anticipates that arrangements on 
the principles above stated will be gradually carried into effect through- 
out the Western Provinces, keeping pace with the revision of settlements. 
Where the co-operation ofindependentand co-ordinate functionaries may 
be requisite for the formation of such arrangements, it is expected that 
this will be cordially and unreservedly rendered. Collectors will have 
to correspond with revenue surveyors and collectors ; commissioners. 
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with commissioners ; ami judges with collectors and commissioners, 
before the whole can be placed on a satisfactory footing. In propor- 
tion as ibis correspondence is unreserved, are the arrangements likely 
to be good. 
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Appendix, No. VI L— Vide Para. 53. 

(Statement No. 2, of Mouzah Ferozepore , Pcrr/unnaJt Dasnah , 
Z HI ah Meerut.) 
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Appendix, No. IX. — Vide Para. 58. 

( Engagement or Durkkast for Mouzah Feerozepore x Pergunnah 
Dasna , Zillah Meerut.) 
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Appendix, No. X. A. — Vide Para. 165. 

{Kkuteonee or Moontukhub Aaameewar of the Bhyachara Mouzak 
BhotaSy Pergunnah Ghosee , Zillah Agra.) 
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Appendix, No. X. B. — Vide Para, 1 65. 

{Khuteonee or Moontukhvb Ammeewar of the Zemindaree Movzak 
Rhotasy Pergunnah Ghosee , Zillah Agra,) 
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Appendix, No. XIII. A. — Vide Para. 73. 

(Village Statement of Feerozepoor , a Zemindar ee Mouza of Pergun - 
nidi Dasna , Zillah Meerut. Area in Acres ; Fractions omitted.) 
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Ixtst Settlement 

3291 

192 

5 

52 

0 

249 481 

370 

2191 

3042 

Present Measurement., 

1 2661 

I 701 6 

10 

1 0 

86 377 

38 

2160 

2575 


Detail of Cultivated land of each well known kind of Soil. 



| Irrigated! 

.N ot 

Irrigated 

Total 

1st Class or Mutyar, 


, # 

. , 

2nd Class or Rousleo, .... . . j 

319 

862 

1181 

3rd Class or Bhood, 

13 

1004 

1017 

Total, • . • 

332 

1866 

2198 


Land occupied according to the Khusrah. 


Seer ot Zemindar, . . 

Cultivated by the Proprietors, 

t> y hereditary Cultivators, 

by tenants at will^ . . 


‘271 

1531 

3% 


Detail of Former Settlements. 



Juma. 

Arrears. 

Remise 
sions. ' 

Tuma of 1st Settlement, from the year 1213 to 1215 F. S.. . 

2451 



of the 2d Settlement from the year 1216 to 1218 F. S. 

2592 


# % 

of the 3rd Settlement from the year 1219 to 1222 F. S. 

2792 

t . 


of the present Settlement, 

3237 

500 

• • 


Putwarree’s l 
Allowance. $ 
Police, 

Village expenses, 
lioad C how k ce- 
dars. 


2 Rupees per cent, on the Juma. 

48 lls. per annum in addition to 10 pucka Bgs. of land. 

131 Rupees. 

Fees from travellers at the rate of one pice per cart load, and half 
pice per loaded camel or pony. 
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Appendix, No. XIII. B. — Vide Para. 73 and 1/3. 
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1017 
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0 

— 
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Total.’ 332 

i 

1866] 

2198 

47871 

1 

0 

0 

3191 

0 

0 

2891 

3287 


Miscellaneous General Remarks by Collector . 

The Assessment of this Estate is heavy. The Jumma lias been 
frequently raised during the late Summary settlements. The great 
bulk of the soil is poor and incapable of irrigation, especially towards 
the West, where the land beiug elevated, the rain rapidly runs off. 

Kutclia wells do not answer, as the soil is sandy ; and the proprie- 
tors are too poor to construct wells of solid masonry. Hence the more 
Valuable crops are scantily raised. 

Of late this estate has been repeatedly transferred, and upon the 
whole I am of opinion that the Jumma must be reduced. The value at 
revenue rates is 9b Rupees below the present assessment; but I have 
thought, it requisite to afford a still greater reduction, amounting to 
300 Rupees, and have fixed the new Jumma at 2,891. 
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Appendix, No. XIII. C. — Vide Para. 7 3 and 173. 

Statement of the responsibilities of the Fractional shares in a Zemin - 
daree Estate, as ascertained and recorded at the Settlement . 


Sudder 
Malgoozar. j 

Total Jumma. 

Subdivisions or Fractional Shares. 

Names of holders. 

Fractional 

Shares. 

Amount 

J umma. 


1 

I 

Ramjus 

(>$ Bis. 

: 

Ram jus, .... 

2891 

Thundee, ...»•••• 

(S3 

2,891 


Sudasookh, 

i 

CT> 

' tsW S. 


Should the Proprietors cultivate land over and above that which is 
entered in the Teereej, the Malgoozar will realize from them by Butaee 


and Zubtec at the following rates. 

Nijkaree. One third of the produce, without deduction for village 
expences (as in case of cultivators). 


Zubtee. 

3 

4 

0 

Melons, 


8 

0 

Flax, 


0 

0 

('hmT)H| ....... 

1 

4 

0 

Onions 


0 

0 

Carrots, 


8 

0 


Sugarcane, 10 0 0 

Churrec go war, 1 4 0 

i ndian corn, 3 0 0 

Safflower,.... 3 4 0 

Tobacco, 5 0 0 

Potatoes, ............ 10 0 0 
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Appendix, No. XIII. A. — Vide Para. 73 and 173. 

Village Statement of Ferozepore a Bhyacharuk Monza , Purgunnak 
Dama, Zillak Meerut Area in Acres , Fractions omitted . 
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370 

2191 

3042 

2661 

' 70 

6 
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0 
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Detail of cultivated land of each well known kind of soil . 


1st Class or Mutyar, 

Irrigated. 

Not 

Irrigated. 

Total. 

319 

13 

332 

862 j 

1004 ! 

1866 1 

| 118*1 
! 1017 

1 2198 

2nd Class or Rousler, . * .. . . 

3rd Class or Bhood 

Total, 


Land occupied according to the Khusru/i. 


1513 

245 

440 


Detail of former Settlements . 


Cultivated by the Proprietors', 

Ditto by hereditaty Cultivators, 
Ditto by tenants ut will, 



Juma. 

Arrears. 

Remis- 

sions. 

Juma of 1st settlement from the year 1213 to 1215, F. S. 

2451 

.. 


Do. of 2nd do from the year 1216 to 1218 F. S 

2592 


• • 

Do. of 3rd do. from the year 1219 to 1222 F. S 
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. . 

Do. of present Settlement, 

3287 
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Putwarees Allowance 

Police, 

Village expen ces, .. 
Road ChoukeedarB, . • 



Rupees per cent, on the Jumma. 

48 Rupees per Annum in addition to 10 Pucka Beegahs 
of land. 

131 Rupees. 

Fees from travellers at the rate of 1 pice per cart load 
and half a pice per loaded camel or pooey. 


s 2 
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Appendix, No. XIII. B. — Vide Para. 73 and 173. 
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1 1 

2891 
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Miscellaneous General Remarks by Collector. The assessment of 
this estate is heavy. The Jumma has been frequently raised during the 
late summary settlements, the great bulk of the soil is poor and in- 
capable of irrigation especially towards the west, where the land being 
elevated the rain rapidly runs off. 

Ratcha wells do not answer as the soil is sandy ; and the proprietors 
are too poor to construct wells of solid masonry, lienee the more valu- 
able crops are scantily raised. 

This estate was in the second settlement mortgaged and with difficul- 
ty redeemed, it was also fanned for arrears upon the whole I am of opi- 
nion that the Jurarna must be reduced. One third of the area is culti- 
vated by non-proprietors, and it is not certain that they will continue 
to cultivate the unirrigated land. The value at revenue rates, is 3 6 
Rupees below the present assessment, but I have thought it requisite to 
afford a still greater reduction amounting to 300 Rupees, and have 
fixcd the hew Jumma at 2$9\. 
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Appendix, No. XIII. C. — Vide Para. 73 and 173. 

Statement of the extent and responsibilities of the tho/ces and puttees 
or other admitted Subdivisions in a lihyacharuh Estate, under what- 
ever denomination, according to the actual allotment of land revenue 
on the land in actual possession . 



In this village there are 4 Thokes in which the following various 
methods of collecting the revenue and village expenses prevail. 

Thoke Dalan. 

By a bach upon Biswa shares. 

. Thoke Bhubosia. 

By a bach calculated on the Beegahs held. 

Thoke Manick. 

By a bach on ploughs. 

Thoke Bheetcrla. 

Puttee Thundee. Whatever balance remains after crediting the 
Tedtfc of the non-proprietary cultivators is made good by % bach 
assessed on the extent of the holdings of the shareholders for the 
year v ^ >■ 

"*Putee Indermun. The sharehordtf$>p*y according fixed 
‘Tates per Beegah. 
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(General statement in acres of Pergunnak Nugg unpoor, Zillak Agra.) 
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Appendix, No. XV. — Vide Para. 177. 

( Annual Jurnma Statement of P er giutna h Nuggunpoor, Zillah Agra.) 
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( Police Statement of Pergnnnah Nuggunpoor, Zillah Agra.) 
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Appendix, No. XVII. — Vide Para, l/i), 

(Statement showing the Tenures on which the Mehals of Zillah Agra 

are held.) 
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Appendix, No. XVIII. — Vide Para. 181. 

Circular orders of the Sudder Dewanny Adawlut N. W. P. for the 
conduct of Civil Suits regarding proprietary rights in Zemindar ee 
and Putteedaree Mehals . 

(No. 1143.) 

To the several Civil Judges in the North Western Provinces ; Dated 
Allahabad \ June 2 \th> 1842. 

1. The Court of Sudder Dewanny Adawlut have, for some years, 
been impressed with tlie necessity of the adoption of measures for 
remedying the injury, to which landed estates are exposed by decisions 
of the several judicial tribunals relative to property therein, passed 
without due reference to the actual state and constitution of those 
estates, ami to the nature of the interests of which they are composed, 
and the tenures by which they are held, and for obviating at the same 
time the inconvenience and expense to all parties concerned, and the 
necessary compromise of the position and character of our Courts, 
caused by the passing, and issue of orders for carrying into effect 
decisions, which are from their very nature, with reference to the 
character of the property affected by them, impossible of execution. 

2. Much correspondence between the Government, the Court and 
the Sudder Board of Revenue has taken place on this subject ; and 
lately a conference has been held by the two latter authorities, to consi- 
der the question in all its bearings, and to ascertain the extent to which 
the evil has been experienced, and devise, if possible, suitable remedial 
measures. 

3. The Court are induced to believe, upon full deliberation, that if, 
as is stated, the late Revenue arrangements for the revision of the land 
settlement in these Provinces, have led to the preparation of a record, 
available to all parties interested, of the minute details of the tenure of 
every Estate and Village in the several Zillalis, it is only necessary that 
the various courts of first instance should be particular in enforcing an 
observance of the rules laid down in the existing regulations, regarding 
the drawing of plaints, and the examination of claims, to obviate in a 
great degree, if not entirely, the evil complained of. 

4. It has been distinctly declared by the Board of Revenue, that 
the landed tenures in these Provinces, are classable under the three 
heads of pure Zemmdaree, pure Putteedaree , or Bhyacharuh , and 
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mixed Putt eedaree. These tenures are defined, and their incidents 
explained in paragraphs 199 to 203, (both inclusive) of the Board’s 
Settlement Circular ; many of the two latter descriptions of tenures are 
liable to the additional incident of a state of intermixed possession, 
which is explained in paragraphs 225 to 237, both inclusive of the 
same Circular. It is understood that each Judge possesses the means of 
reference to this, and the other printed Circulars of the Board, having 
been supplied with a copy from that authority. 

5. It will be seen that the first of the above classes very nearly 
corresponds with the usual holding of tenants in common, as defined 
by English Law. Every sharer has an equal proportionate right, 
throughout every part of the estate, the rents are collected in common, 
and, after payment of the Government Revenue and charges, the 
surplus is divided among the proprietors in the proportion of their 
fractional shares. In cases of this class, the Court observe, the claim 
is correctly brought, and the suit tried and decided, as a claim for a 
proportionate share of the whole estate, as £th, Jth, -^th, or T *- ¥ th, 
part, as it may happen. When the Revenue authorities are required 
to execute a decree passed in such a case, it is obvious that no difficulty 
will be experienced. The Collector has simply to make it known to 
the parties in possession, that the plaintiff is to be acknowledged as the 
owner of the proportionate share awarded him, and is entitled to, and. 
will henceforth derive, the privileges and emoluments attached to his 
adjudicated share of the entire property. 

(k Or if it be desired and ordered by the Court, that plaintiff* s 
share, be made over to him in separate possession, the collector has 
only, in conformity to the provisions of Regulation XIX. 1814, to 
select from the wdiole area, in one continuous tract, such an extent of 
soil, as with reference to its present produce and capabilities, may be 
considered fairly to represent the fractional share of the plaintiff, which 
process the complete Map and Register, said to exist of every field 
and every uncultivated parcel of ground, included in every Mouzali in 
these Provinces, will enable the Collector to perform with much facility 
and expedition, and in most instances probably without having recourse 
to a re-measurement. 

7- But it is manifest, that a far minuter detail is required in draw- 
ing plaints, regarding proportional shares in Mouzahs held under 
tenures of the second and third class above noted, viz. a pure Puttee- 
daree or Bhyacharuh tenure, and mixed Puttcedaree, and that when 
t 2 
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these minutiae are unobserved, and decrees are given on the pleadings 
now usually filed, without advertence to the specific nature of the 
tenure, the greatest difficulty, amounting in fact to impossibility, is 
encountered in attempting their enforcement. 

8. The reason of this is (to quote from the Board’s address to 
Government on the subject) that “ there is no community of possession 
in lands of this kind ; which are not inherited, transferred, or possessed 
in common, but in severalty. Therefore the rules which relate to lands 
held in common, cannot apply to them either as regards possession or 
partition. The difficulty found is, to put one party out of possession 
of land held in severalty, and to put another party in, without a clear 
order as to who is to be ejected, from what laud, and in whose favour. 
It is also impracticable to divide an estate of which the lands are held 
in severalty into proportional parts, such a division being contrary to 
section 30, Regulation XIX.. 1811.” 

“ The whole Mouzah is made up of independent freeholds, each 
freehold not containing one continuous tract, but made up of fields 
scattered about and intermingled with the fields of other proprietors, 
so that it generally happens, that if one proprietor own tea fields, each 
of those fields will he surrounded by the fields of other proprietors, and 
it is rare for two fields of one property to lie together. It often happens 
in Bhyacharuh Mouzalis, that the fields are possessed by rnen of several 
different communities of distinct families and tribes, having no interest 
either actual or contingent, in common, and no concern with each 
other, but that of holding fields within the boundary of the same 
township, residing in a part of the same hamlet, and paying, through 
either a common or separate representative, their portion of thejummah 
assessed on the whole mouzah.” 

y. The Board further remark with great justice, that “in such a 
case as this, where the land has been held, time immemorial, in clear 
separate possession, a party claiming to eject the present possessor, and 
to occupy in his stead, must shew' what are the actual fields to which 
he lays claim, and must prove, in respect to each, a title superior to 
the persons who holds it. Plaintiff must shew moreover, that he 
either has held possession of those fields within the term, beyond which 
the law r will not allow the right of a possessor to be called in question, 
or he must establish by evidence such facts as will entitle him, under 
the law, to sue notwithstanding the lapse of time. To prove that he 
holds a certain position in descent from a certain remote ancestor is to 
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prove nothing, unless he can shew cause for suing after a period* beyond! 
which the law forbids suit to be brought. The nature of the claim 
and of the evidence required to establish the claim is changed entirely 
by the different nature of the tenure. A decree in this latter case 
cannot be given, or, if given is nothing worth, if it be in the terms of a 
title to a certain proportion of the entire area of the mouzah. The 
mouzah, as before said, contains many unconnected properties, and it 
is necessary distinctly to declare of what lands the plaintiff is to receive 
possession, and who is to be displaced to make room for him.” 

10. The Regulations require that every plaint shall contain a dis- 
tinct and specific statement of the nature of the claim preferred, and. 
the grounds on which it is based, and that, before entering on the 
investigation of any case, the exact points to be proved by the parties 
shall be ascertained and recorded, and the object of the present order 
is to impress upon the Courts of first instance. the necessity of observ- 
ing, and strictly to enjoin observance of those rules. 

11. As respects the means at hand of so doing, the Court are 
assured by the Sudder Board that the records of the present settlement 
to be found in the Collector’s office, supply ample materials for enabling 
suitors to draw their plaints as above laid down. The Board state in 
their address to Government already noticed, that a map exhibiting 
the exact position of each field composing every property, and a register 
of the number of fields and measurement of each, as held by each 
proprietor, and of the contribution leviable on them towards the 
Government jurnmah of the whole mouzah, form a part of the settlement 
record of every mouzah. Any suitor, on application, may obtain a 
copy or extract of these documents, and may therefore lay before the 
Court in the clearest way Ids claim, and define by their numbers the 
very fields he claims, and state by whom they are occupied. 

12. A list can also at any tirneMie furnished to every Judge (by the 
Collector) shewing the constitution of every mouzah with ip his jurisdic- 
tion, whether held in common tenancy (zemindaree), or sub-divided, and 
held iu severalty (pure and mixed Putteedarcc). The village records of 
mutations kept in the Collector’s office will also shew what changes of 
possession have occured since settlement. 

13. With reference to the foregoing explanatory detail, the Court 
prescribe for the guidance of Civil Courts, the following rules to be in 
force, generally, in respect to their other provisions, but, as far as they 
relate to the settlement record \ and to the fulfilment of any requirement 
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for which a reference to that record is needed, only in districts or por- 
tions of districts, in which the settlements have been revised under Regu- 
lation IX. 1833, on the Collector annually certifying to the Judge, that 
the settlement records and papers referred to therein, have been prepar- 
ed in conformity to the Board’s orders, and that they have been examin- 
ed, and found correct up to the 1st January of the current year. 

Rules. 

1. Every plaint regarding the right and possession of land shall in 
future be required to include a specification of the nature of the tenure 
on which the land sued for is held, viz., to which of the three classes 
of Zemindaree , pure Putteedaree , or Bhyacharuh , and mixed Puttee - 
daree, it belongs. Any petition of plaint, which fails to give these 
particulars, will be non-suited by the Courts. 

2. If the suit be for a specific portion of an estate held in pure 
zemindaree, the plaint shall indicate whether claim is made for the 
division and separation , or merely for the recognition of the share sued 
for. In the latter case, the decree (if the claim be proved) shall direct 
that plaintiff s name is to be recorded in the Collector’s books, with 
those of other holders, so as in no way to interfere with the manage- 
ment of the collections of the estate made through the Sudder inalgoozar. 

3. If the suit be for laud held in pure or mixed Putteedaree, the 
plaint shall indicate the actual fields or parcels of land claimed, includ- 
ing among the defendants the occupiers of those fields, and shall be 
accompanied by extract from the village field map, shewing the num- 
bers of the fields sued for, and who are the recorded occupants accord- 
ing to the settlement record. In cases of imperfect Putteedaree the 
plaint shall also set forth any privileges sued for by plaintiff as incident 
to the claim, and the decree (if the claim be proved) shall include the 
same order as that noted in Rule 2. 

4. The plaint in all claims for land of whatever tenure shall further 
particularize the exact grounds of plaintiff” s claim, and in what respect 
his title is superior to that of the party or parties sued ; it must state 
when he lost possession of the land sued for (if he have had previous 
possession) and, should lie hare had no possession for twelve years, it 
must shew how his claim is admissible under the law of limitations. 

f). It will be the duty of the Courts of first instance to require 
from the plaintiff, distinct proof of the several points noticed above, 
and, in decrees for land held under the two latter tenures, the decision 
must in each instance particularize the actual portions of land, described 
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in the pleadings which it decrees to the plaintiff, with the grounds on 
which the award is based. 

6. Copies of such extracts from the settlement records as may he 
needed to file with any plaint will be furnished to parties in the usual 
way on application to the Collector. 

7. As regards unexecuted decrees already passed for lands held in 
severalty, but in respect to which the above rules have been unobserved, 
the Courts will use their best endeavours towards the enforcement of 
such decisions, as far as possible, but should the Collector shew to the 
satisfaction of the Judge that there exists no common holding to meet 
the requirements of the award, the decree must he pronounced incapa- 
ble of execution, and struck off the filp, the parties being allowed to 
bring fresh suit under the present rules for the precise thing claimed. 

M. Smith, 
Register . 

No. 514 of 18-15. 

To the Civil Judges in the North Western Provinces, Dated Agra, 

March Ibth, 1845. 

[1. Recent inquiries, having for their object the ascertainment of the 
practical operation of the Rules prescribed by Circular Order, Sudder 
Dewnnny Adawlut, No. 208, dated 24th June, 1842, lead the Court to 
conclude, that the purpose and signification of the 13th paragraph 
thereof have been misapprehended, and that without some explanation 
and modification of its terms, the Rules in question will continue to be, 
as they have hitherto been, greatly restricted in their application and 
useful effect. 

2. This misconception would seem to have arisen rather from defect 
of attention and consideration, than from any indistinctness of the 
phraseology employed, which distinctly declares, that the rules shall be 
in force, “ generally in respect of their other provisions, but, as far as 
they relate to the settlement record, and to the fulfilment of any 
requirement for which a reference to that record is needed, only in 
those districts, or portions of districts in which the settlements have 
been revised under Regulation IX. of 1833, on the Collector’s annually 
certifying that the said accords, prepared in conformity to the instruc- 
tions of the Sudder Board of Revenue, have been examined and found 
correct.” It is evident from the foregoing extract, that the restriction 
was intended to be limited to those parts of the rules, which relate to 
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the settlement record , and not to extend to the whole of those rules, 
the provisions of several of which have no reference to settlement 
records, and may be acted on equally where those records are defective 
and erroneous, as elsewhere. 

3. It is further to be observed, that some of the rules under notice 
simply reiterate the requirements of existing law, enjoin their obser- 
vance, and the adjudgment of the penalties attaching under that law to 
their infringement, and that these particular requirements might, and 
should, be enforced by the Civil Courts, had the Circular Order to 
which they are appended, never seen the light. 

4. The Court having reconsidered the paragraph above cited, are 
disposed to think that the restriction, which it prescribes, even in the 
limited application given to it in the foregoing lines, is not only inex- 
pedient, but actively injurious. It can hardly he expected, that a 
certificate, embracing records of such comprehensiveness and minute 
detail as the settlement papers, should be punctually rendered, and it 
seems puerile, for the mere want of such a certificate, [the very com- 
prehensiveness of which should ordinarily throw doubts on its integrity,] 
to reject tlrtise portions of the record, the accuracy of which may be 
either admitted or proved, and with them the information regarding 
the precise subject of litigation, which they are calculated to afford. 
Though informalities and errors, preventing the revenue authorities 
from giving a certificate, as now required, may exist, still these defects 
need pot and should not be held to vitiate the entire record, and deprive 
it of all title to authenticity and usefulness. 

5. Under these circumstances, the Court are pleased with the sanc- 
tion of Government, to declare paragraph 13 of Circular Order, Suddcr 
Dewanny Adawlut, No. 208, dated 24th June, 1842, hereby rescinded, 
and to direct, that the rules thereunto appended, shall be, as far as 
practicable, brought into full operation in all those districts, the settle- 
ments of which have been revised ; and records prepared, in accordance 
with the provisions of Regulation IX. of 1833, and the corresponding 
instructions of the Suddcr Board of Revenue, without exaction of the 
certificate heretofore required. 

fi. The Court take this opportunity of explaining, that the extract 
required by Rule 4, to be appended to the petition of plaint, should'be 
taken not from the field map , as therein stated, but from the khusreh, 
[or from the assamewar khuteonee, whenever that may be the more 
correct and authoritative document] in which not only the No. of each 
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field corresponding with the number which represents It in the field 
map, but its area, and name of its proprietor and occupant are entered. 

7. It may not be irrelevant in conclusion to observe, that the settle- 
ment records are not to be taken, as the ground of decision of suits 
respecting land, but rather as the basis of information regarding the 
precise subject of litigation, as a useful and valuable aid, rather than 
as a rule of guidance to the Civil Courts ; let the information, which 
these records afford, be received and carefully collated with the other evi- 
dence, which will always be adduced, let that which is manifestly errone- 
ous be rejected, and that, the truth of which is clear and undeniable, be 
availed of, and none other than results satisfactory to litigant parties, 
and creditable to the civil administration can ensue. It is as useless to 
expect absolute infallibility in the records of settlement, as it is evidence 
of a narrow-minded prejudice to reject that, which is really correct and 
valuable, because some errors or informalities arc discernible.] 
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4gti’KHDix, No. XIX. — Vide Para. 103. 

[C»rctt/ar Orders for the conduct of Civil Suits regarding proprietary 
right s in Talookdaree Mehals. j 
(No. 189.) 

Circular Order of the Sudder Dewanny Adawlut to the several Civil 
Judges in the North Western Provinces , Bated Agra , January 31$A, 
1845. 

[The Court of Sudder Dewanny Adawlut North Western Provinces, 
in their Circular Order, No. 208, dated 24th June, 1842, have issued 
some instructions for the conduct of Civil Suits, regarding proprietary 
rights in mehals, where, to use the term of Section 10, Regulation 
VII. of 1822, “ two or more persons may possess a joint property 
consisting of interests of the same kind/* viz. in Zcmiudaree and Put- 
teedaree mehals — they now T find it necessary similarly to issue instruc- 
tions for the conduct of Civil suits, affecting proprietary rights in 
mehals, where “ several parties possess separate heritable and transfer- 
able properties, consisting of interests of different kinds,” these being 
the tenures referred to in Clause 1, Section 10, Regulation VII. of 1822, 
and commonly known as Talookdaree. Such mehals may consist of one 
or more villages, but the term is generally applied to a number of 
villages, which are said to constitute a “ Talookali,” as the designation of 
“ Talookdar” is commonly used to represent the person, who, in times 
antecedent to our acquisition of these territories, was usually admitted 
to engage for the payment of the Government revenue, and was allowed 
to exercise all the right inherent in the Government regarding the 
properties or interests of subordinate occupauts : these subordinate 
occupants, having, in the revision of settlement in these Provinces, been 
adjudged by the Settlement Officers, to possess a heritable aud transfer- 
able property in the soil, consistently with the right of the Talookdar, 
have received the appellation of “ Mocuddums,” or “ Mocuddum Bis- 
wahdars.” 

2. This species of tenure, the Court observe, is distinctly recognized 
by Clauses 1 and 2, Section 10, Regulation VII. of 1822, which, 
reserving to the administrative authority the privilege and power of 
determining and directing, which of the two parties possessing interests 
of different kinds in such properties, shall be admitted to engage for 
the Government revenue, enact, that due provision shall be made “ for 
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securing the rights of the remaining parties/' To the rtft^nistfative 
authority also is reserved the option of prescribing manner and 
proportion in which the net rent or profit, arising out of tJj|^mitation 
of the Government demand, shall be distributed among the different 
parties possessing an interest in the lands, appertaining to a Meha}/' 
exhibiting the distinctive character ascribed to the Talookdaree tenure* 

3. It is asserted by the Government in communication with the 
Court, that in the recent settlement of the North Western Provinces, 
the existence of these tenures has been ascertained, and that in regard 
to them the provisions of Law above recited have been observed ; that 
is, after determining which of the parties, possessing interests of 
different kinds therein, should be admitted to engage for the payment of 
the Government revenue, and distributing the net rent or profit prising 
out of the limitation of the Government demand, due provision has 
been made “ for securing the rights of the remaining parties.” 

4. In the settlement of each village, or other component part of a 
Talookah, the first and the main question for determination was, whe- 
ther the tenure was of the nature described in Clause 1, Section 10, 


Regulation VII. of 1822, that is whether it was the exclusive property 

of the Talookdar, or whether other parties were also in possession of 

heritable and transferable properties therein, consisting of interests of a 

different kind from that of the Ta- 
V. Cl. 1, Sec. 14, Reg. VII. of 1822. , rpi . . , , . . - 

Iookdar. llie judicial decision of 

this question in the first instance rested with the Officers making or 
revising settlements, and that decision is in the last resort, liable to be 
contested in the Civil Courts, agreeably to Clause 6, Section 29, Regu- 
lation VII. of 1822. 


5, When the question as above stated, i. e. whether the land or 
village claimed is the property exclusively of one party, or whether 
other parties are likewise possessed of separate heritable and transfer- 
able properties of a different kind, is brought before the Civil Courts 
for trial and adjudication, it should, the Court observe, be borne in 
mind, that the recognition of the one right is neither incompatible with 
the existence of the other, nor decisive of the point at issue before the 
Court ; — for example, a suit may be instituted by a Talookdar for the 
sole right, property and possession in any component part of a Talookah 
where the tenure above described has been judicially declared by the 
Settlement Officer to exist, and it may be satisfactorily proved, that the 
claimant has been formerly “ under engagements and recorded in the 
u 2 
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Recounts of p|ist settlements as Zemindar or Talookdar or the like ; ,r 
this, the Court observe, would be by no means conclusive against the 
existence of. other subordinate properties, consisting of interests of a 
different kind from those owned by the Talookdar, and could not of 
itself be held to justify the entire exclusion of the parties possessing 
such properties, from proprietary occupancy of the soil, and the enjoy- 
ment of the rights thereupon contingent. — In such a case, it would be 
the duty of the Court to receive evidence from the adverse party, what- 
ever denomination they may assume, to prove the co-existcnee of a 
separate heritable and transferable right, and to establish their posses- 
sion of that right, before pronouncing judgment in favor of the claimant. 

6. Without desiring, or attempting to define with any approach to 
precision, the character, and amount of evidence, which should be 
required in cases of this description, the Court observe, that the whole 
tenor of Regulation VII. of 1822, vests officers conducting settlements 
with authority to correct the errors of former settlements, that Clause 
2, Section 5 of the same Regulation tends to shew, that to have been 
“ recorded in the accounts of past settlements as Zemindar, Talookdar, 
or the like,’* cannot of itself be held to decide the question as to the 
precise extent of the rights possessed by the party, who may have been 
heretofore admitted to engage for the payment of the Government 
revenue, and that, in determining the matters at issue, evidence may 
equitably he admitted to the existence of all such rights and usages as 
are held, by the custom of the country, to be indicative of the posses- 
sion of proprietary right. 

7. The Court desire only to add, that the suit in Court is of course 
a suit de novo , and to be tried on its own merits, due advertence being 
had to the facts elicited by the investigation of the Settlement Officer, 
and to impress upon all the Judicial Authorities the importance of 
giving their best attention to the principles above set forth in the 
adjudication of all suits, affecting interests of the nature herein 
described. 


Circular Order of the Sudder Board of Revenue N. W \ P . to Commis- 
sioners of Revenue , Dated Agra , April 1 1 th, 1845. 

With reference to, and in continuation of their Circular Order of the 
20th September, 1844, I am directed by the Sudder Board of Revenue 
North Western Provinces, to forward, for your information and guid* 
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ance, the annexed copy of the orders of Government, No. 922, dated l?th 
March, with copy of its enclosure, respecting suits brought to contest 
the decision of Settlement Officers regarding Talookdnree tenures. 

2. The Board request that the instructions of Government on this 
subject be carefully followed, and that in all cases before the Courts, 
information of the progress of each suit be submitted lor the considera- 
tion of the Board. 


Enclosures. 

Letters from the Secretary to the Government N. IV. P. in the Reve- 
nue Department to the Secretary to the Sadder Board of Revenue , 

Dated Agra , March 7th , 18 45. 

Your letter, No. 475, .luted 20tl. Sep- With reference to the correspon- 

tember 1844. Tiour docket, No. 4/6, dence noted in the margin, on the 
dated idem. ° 

My letter, No. 4749, dated .October, sub J ect of suits instit ' utpd in the 
1844. Civil Courts to contest the deci- 

sions of Settlement Officers regarding Talookdnree tenures, I am directed 
to request that you will call the attention of the Board to the Circular 
Order on the same subject, promulgated by the Court of Sudder 
Dewanny Adawlut, under date the 31st January, No. 189. 

2. In order to put the Board further in possession of the views 
entertained by Government upon this important class of cases, I am 
also directed to forward, for their information and for communication 
to the subordinate Revenue authorities, extract, paras. 43 to 67, of a 
note recorded in this office, upon the general question of these suits on 
the 24th of August last. 

3. The Board will observe that the erroneous principles maintained 
by some of the inferior Civil Courts, which form the subject of paras. 
48 to 57 of the above extract, are directly condemned by the exposition 
of the law now put forth by the highest judicial authority. It is defi- 
nitively ruled by the late Circular of the Sudder Court;, that the Settle- 
ment Officers had the power judicially to entertain the questions which 
are now open to retrial in a regular Civil suit, and that, neither the 
circumstance of the one party having been admitted to engagements 
with Government in previous settlements, nor that of such party having 
been hitherto recorded as Zemindar, ov under any other title, is suffi- 
cient, prima facie, to bar the recognition of any co-existent rights, 
which another party may be found to possess in the same land. It is 
also ruled that the possible existence of two parties, thus possessing 
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rights of different kinds in the same land, is distinctly recognized by 
the law ; and that, in cases where they are found to exist, the privilege 
of determining which of them shall be admitted to engage for the 
revenue, as well as that of distributing the net profits of the estate 
between the two parties, is left to the administrative authority alone. 

4. The only question which the Courts have now to determine is 
clearly stated in the 4 th paragraph of the Circular Order now promul- 
gated. They have merely to decide whether there were in reality two 
parties, or one alone, possessing heritable and transferable properties 
in the land. This point has been left by the Circular to the discretion 
of the several Officers who have to try the cases. It is only laid down 
that each case is to he considered a suit de novo , and is to be tried on 
its own merits ; that is, that defect or incompleteness in the form of 
the Settlement Officers’ proceedings is not to bar the full investigation 
of the question. 

5. It remains therefore for the Board and the local revenue authori- 
ties to see that the pleadings are such as to guide the Courts to a 
correct decision upon the point thus left to their investigation. The 
question is fully treated of, in paras. 58 to 67 of the extract herewith 
forwarded. The Collectors should be directed to enquire iu every 
case whether the decision of the Settlement Officer, which may be 
contested in the Courts, can be defended on the principles there laid 
down, and when satisfied on this score, to enter pleadings accordingly 
in the name and on behalf of the defendant through the Government 
Vakeel. If, notwithstanding, the decision of the Court should be in 
favor of the plaintiff, the Collector will encourage the defendant to 
appeal, and will report the case in detail for the information of the 
Board. If, on the other hand, the Collector should, after sufficient 
enquiry, deem the case to he indefensible on just principles, he will 
abstain from all interference and leave the parties to plead through 
their own Vakeels, and on such grounds as they may judge best. 

6. By a steady pursuance of this course, it may be hoped that a 
more reasonable and consistent practice will be introduced into the 
Courts than has hitherto obtained. A few cases carried up on strong 
grounds to the Sudder Dewanny, and there decided on right principles 
would establish this desirable result. Such cases may hereafter be 
translated and printed, so as to be circulated for the information of the 
subordinate judicial functionaries. 
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Extract Paras. 43 to §7 of a note recorded in the Revenue Department 

by Mr. J \ Thornton , the Secretary to Government , dated August 
24th , 1844. 

Para. 43. It has been under the authority thus conveyed, that the 
late extensive proceedings have taken place, as regards the adjudication 
of rights in Talookahs and large zemindarees. The Settlement Officers 
have very generally corne to the conclusion that, in many of the villages 
contained in these tracts, there did exist two parties possessing rights 
of different kinds ; viz. the village occupant or community, by whose 
ancestors the village had been originally formed, and who had continued 
to reside in it, up to the present time with different degrees of posses- 
sion, hut still acknowledged by universal consent to possess a right to 
the management and occupancy of the soil which no one else possessed ; 
and, on the other hand, the Talookdar, or zemindar, who had acquired 
by grant or prescription a right to engage with Government, or to a 
compensation, if not so admitted to engage. 

44. Different inodes have been pursued for protecting what have 
been thought to be the rightful interests of these two parties. One 
point was unanimously agreed upon, viz. that it was impossible to give 
either due protection or due satisfaction to the claimants of the under 
tenure, without investing them with the entire management of their 
respective villages, and fixing the sum which should be demandable 
from them for the same. Their claim was to be put upon the same 
footing in these respects with that, on which their brethren outside the 
Talookah notv stood under our system ; inasmuch as their rights rested 
on the same original foundation, and had never been forfeited. But 
this might be granted either by admitting the Talookdar to engage- 
ments, and then making an under settlement with the several village 
proprietors, or by excluding the former altogether, and by taking the 
Government revenue direct from the latter, together with an.allowance 
payable to the Talookdar in lieu of the Sudder management. 

45. Both these courses were legal under Clause 1 or Clause 2, 
Section 10, Regulation VII. of 1822. The first was that which it was 
originally proposed to adopt, and that on which the proceedings in 
Pergunnah Moorsaun, Zillah Allyghur, were first based. It possesses 
several advantages over the other, especially as, while it gives much 
greater security for the Government revenue, it does not at once annul 
the connection which has long existed between the Talookdar and the 
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village communities, nor does it create the anomaly of granting a per- 
petual allowance to the former, without his incurring either trouble or 
responsibility in return for it, but was overruled in the case of Moor- 
saun by the higher Revenue authorities, who decided that the Rajah’s 
engagements with Government should be cancelled, and that the village 
Mocuddums should henceforth pay the Government revenue, together 
with the Rajah’s Talookdaree allowance direct to the nearest Tusheeldar. 
The settlement arrangements thus modified w'ere confirmed with marked 
approbation both by the Government and by the Court of Directors, 

46. The precedent thus established has been followed in all subse- 
quent cases, where the Talookah was of any size. It is only in single 
villages or in a few of the smaller Talookalis that the double settlement 
has been resorted to. 

4 7. We now come to the question in what light these cases have 
been viewed by the Civil Courts, as far as they have hitherto been 
brought to trial before them, and in what respect the investigations 
held by these Courts, and the decisions passed by them, may be 
considered defective, as not touching upon the real points at issue. 

48. In some of these decisions it is affirmed that the settlement 
Officer exceeded his powers, in the admission of the village communities 
to engagements. It has been shewn above that this was not the case ; 
the law being amply sufficient to bear him out in his proceedings, as 
far as the point of jurisdiction was concerned. But, moreover, this is 
a point with which the Courts have no concern ; it being distinctly laid 
down in Section 18, Regulation VII. of 1822, and generally throughout 
that Regulation, that the Collector alone is the judge of the question 
of jurisdiction, (subject to the Board and to Government,) and that the 
Courts shall not disturb possession given by a Collector, except upon 
trial of the right, or, as otherwise expressed, upon the merits of the 
case. 

49. Another and the most common argument adduced by the 
Courts for annulling the Settlement Officers' proceedings, is as follows : 

“ The Talookdar has been recorded in former settlements, or under 
the former Governments, as Zemindar. The party whom the Settlement 
Officer has admitted, and to whom he has, in fact, given the real pro- 
prietary right in the Mouzah, have never been called any thing else 
than Mocuddums. Therefore, as the title of Zemindar is superior to 
that of Mocuddum, the former must be better entitled to hold the 
proprietary right than the latter.” 
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50. Now the answer to this is, that the title, heretofore enjoyed 
by either party, is no sufficient indication of the extent of its interests, 
and that it is sure to mislead if depended upon with this view. As 
regards, for instance, the term “ zemindar” we have (as before men- 
tioned) a “ zemiudaree” in one ease of 22 pergunnahs, in the other of 
the whole province of Benares. In the first case, we have the zemin- 
darec rights limited to the* receipt of a nankar from Government, and 
to a small percentage on the Collections, and to 2 rupees annually per 
village, all other tenures remaining as before. With regard to the 
second case, we have the following passage in Clause 1, Section 17, 
Regulation II. of 1795. “The land holders in the Zemindaree of 
Benares consist for the most part of village Zemindars , paying the 
revenue of their lands to Government jointly with one or more Puttee- 
dars or partners, descended from the same common stock.” This is 
exactly the description of the village Zemindars in the Zemindaree of 
Moorsaun, or any other similar Talookah. Regulation VII. of 1828, 
distinctly recognises village owners with the most complete proprietary 
rightp even in that part of the Benares Zemiudarec, which was specially 
reserved to the Rajah upon the cession of the rest of the province. 

51. In the Regulations which relate to Bengal, and in the earlier 
Regulations for these provinces, the Sudder Malgoozar of a tract of 
country was called a Zemindar, and the owners of single villages under 
him were called Talookdars. In the latter Regulations, the terms have 
been reversed. Under the native Government any person who paid 
revenue direct to the State upon a permanent tenure was termed a 
Zemindar. When a Talookdar was thought to have obtained settled 
possession of any part of the tract, for which he paid the revenue, he 
was styled Zemindar of that part and Talookdar of the rest. Sometimes 
he was called Talookdar Zemindar of the first, and Talookdar Moostajir 
of the last ; when he was turned out by some power too strong for him 
to resist, the headmen of the village communities, were often recorded 
with the same title of Zemindar. In our own early settlements the 
title was never bestowed judicially, after investigation, but each Sudder 
Malgoozar was allowed tft assume it, until his rights to any particular 
title or tenure should be investigated and proved. A provision in 
Clause 2, Section 5, Regulation VII. of 1822, has already been quoted, 
as recognizing that a man may be a Zemindar without being an actual 
proprietor. In Section 14 of the same Regulation, Collectors are 
required in case of any dispute in regard to the nature of any person 


x 
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occupying the soil, to refer to the denomination heretofore applied to 
him only as one means of proof in regard to the nature of his interests : 
thereby evidently asserting that the denomination alone can never 
furnish conclusive proof upon the subject. 

52. Again with regard to the term " Moocuddum.” In the deci- 
sions which have been passed by the native Judges it is often asserted 
that a Moocuddum is nothing more than A head ryot, planted on the 
spot by the Zemindar of the village, and supported by him in return 
for service done. Now, it has been shewn above, that this is true only 
in some instances, but that it is not so in the cases, to which these 
present remarks apply. The term u Moocuddum” means simply head 
or chief. It may therefore either apply to the head ryot, who is the 
mere creature of the recorded Zemindar, or it may apply to the repre- 
sentatives of the village community who are themselves the original 


* It was to avoid this ambiguity for 
the future, that the term “ Biswadars” 
was added to that of “ Moocuddums/' 
in order to designate the headg of the 
proprietary bodies who were admitted 
to engagements at the settlement. 


founders, occupants and managers 
of the village.* In the latter sense 
the term is often of value, as denot- 
ing the existence of such communi- 
ties in contradistinction to the term 


“Moostajir,” applied even in the Talookdar’s own books to those 
temporary occupants of villages, who had no right in the soil. But no 
deductions can be drawn from the appellation, until it is known to 
which of the above classes it is to be referred. 


53. The very first step then, towards arriving at a true and just 
conclusion on these questions is to dismiss from the mind all pre-con- 
ceived ideas, in favor of one party or of the other, founded on the 
appellation which they may hitherto have borne. 

54. A third ground upon which the settlement arrangements have 
been questioned in the Civil Courts, is upon that of the statute of limi- 
tation. It has been supposed, that the recognition of the Talookdar 
under former settlements as Sudder Malgoozar, was sufficient to bar 
the claim put forward by the village communities at the time of settle- 
ment. This, however, is evidently not the case, that statute referring 
only to the adjudication of rights which ail diametrically opposed to 
each other, and which cannot co-exist in the same subject matter. In 
the language of English Law, the possession of the one party must 
have been adverse to that of the other. But the settlement proceedings 
rest specially upon the ground that there are such co-existing rights in 
the same land, and the object of those preceding* is to define and 
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secure the lawful interests of the two parties, who possess these rights : 
as long as this is done, the choice of the party who shall be admitted 
to engage is left by the Law to the Revenue authorities alone, and the 
Courts have no jurisdiction on that head, 

55. Again, the rights of the village communities have never been so 
completely in abeyance, as that their recognition should be barred by 
the statute of limitations. They may, or may not, have held a lease 
(theekah) under the Talookdar. Where this has occurred it was a 
distinct revival of their original claim and tenure. But, even where 
this has not been the case, it has hardly ever happened that they have 
been reduced to the mere rank of common ryots ; whatever privileges 
they may have enjoyed, above such ryots, may be considered as indica- 
tions, of their original condition, and as keeping alive their claim to be 
restored to that condition. 

56. The laws moreover above quoted, which reserved to the Govern- 
ment from the first the power of protecting all the inferior classes of 
land-owners, are sufficient to bar atiy prescription being urged against 
them, so long at least as the recognition of tlieir rights has not been 
pushed so far as to extinguish altogether those* of the Sudder Malgoo- 
zars themselves. 

57. It has thus been seen that the Courts cannot call in question 
the settlement arrangements in these Talookalis, either on the ground 
of the Settlement Officer having exceeded his authority, or on that of 
the one party having hitherto been recorded as Zemindar and the other 
as Moocuddum, or lastly, on that of the statute of limitations. If it 
were otherwise, and if objections would lie to the Revenue proceedings 

* The amount to which the Talookdar is considered strictly entitled as a com* 
pensation for his prescriptive or patent title to the management, when he is excluded 
from engagement, is considered to be 10 per cent, on the Government revenue. 
That was the proportion of the proceeds which the Native Governments allowed 
uuder the name of i4 Huh” or u Deyhuk Zemindaree” to those who engaged for 
the revenue under them upon a permanent tenure. The same proportion is shewn 
in the extent of land to which the Zemindar of a Mafee village was entitled, and 
which was called the “ Dobiswah,” i. e. two biawah9 out of every twenty. The 
Mahratta “ Desmookhy” was an allowance similarly calculated. This is also the 
amount of net profit assigned to Zemindars in general, who might engage with 
Government by Section 4, Regulation IX. of 1812, and Section 4, Regulation X. 
of 1812. A larger profit was allowed by Clause 2, Section 7, Regulation VII, of 
1822, but not of right, as it was only to be allowed in case of an increase being 
contemplated in the demand 
x 2 
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on the above grounds, it is clear that either a new enactment must he 
passed in order to legalize what has been done, or else that all which 
has been effected with so much labour and with so much approbation of 
the highest authorities during the last ten years may be at once annul- 
led, as illegal and untenable. 

58* Passing over, then, the above points, as foreign to the question 
at issue, we come to the real matter, which the Civil Courts have to 
determine in suits of this natare, viz. was the Settlement Officer right 
in concluding that, in the village under dispute, there really existed a 
party besides the recorded Talookdar or Zemindar, possessing an here- 
ditary and transferable right in the soil ? This fact being once admitted 
the province of the Courts extends no further : when once the hereditary 
and transferable rights of the two conflicting parties are acknowledged, 
the adjustment and definition of these rights, and the choice of the 
party, from whom the revenue is to be received, is left, by the law to 
Government, acting upon the advice of the Revenue authorities alone. 
The Courts indeed, having no power over the assessment, could not 
interfere to alter these arrangements, as far as they relate to the distri- 
bution of profits. 

59. It may now be asked what proofs the Courts should require, as 
regards the real question thus brought before them for decision. It 
has been one main object of this paper to show that the title of the 
village occupants or communities to an hereditary and transferable 
interest in the soil, (upon substantiating which their right to the posi- 
tion, assigned to them at settlement, by law depends,) is to be judged 
of first and principally by their origin aud descent. If it appears that 
they w r ere the party who had occupied and managed the estate before 
the Zemindar or Talookdar was put in authority over it, (whether they 
were the original settlers, or those who succeeded to them on the same 
footing) they must be held to have, at that time, enjoyed all the 
privileges which have been described as possessed by the village pro- 
prietors w r hen they dealt direct with the state ; and, as these privileges 
have been since in no way forfeited, and as they undoubtedly include 
an hercditable and transferable right, the pbint at issue between them 
and their present superior must be considered as established in their 
favor, 

60. If, on the other hand, it should appear that the ancestors of 
the present claimants were introduced into the village subsequent to 
the formation of the Zemindarce or Talookah in which it is contained. 
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the presumption will be that those ancestors never occupied the posi- 
tion above described, and it can only be on some special grounds, either 
of grant -from the Zemindar himself, or of long-continued under-posses- 
sion, perhaps at times when the latter had been himself expelled, that 
their claim to be put upon an independent footing can now stand. The 
presumption, in short, will be strong against the claimants in fhis case, 
as it was overwhelming in their favor in the other. 

61. In cases where the claimants assert that their ancestors were 
the original and independent founders of the village, and this is denied 
on the other side, proof will of course be required from both parties of 
their respective allegations. The Talookdar will have to prove that his 
ancestors introduced the ancestors of the claimants as mere tenants at 
will ; the latter will have to rebut this assertion. The following points 
may be mentioned as giving the surest indications upon this subject. 

62. First . — There can be no clearer proof of the independent origin 
of the village claimants, than the fact of many neighbouring villages 
being held or claimed by men of the same class, who assert themselves 
to be descended from the same stock as the claimants, and agree with 
them as to the manner, in which their first ancestors settled in that 
part of the country, and in which the several villages, which still bear 
the name of a member of the family, have at various times been founded 
and established : where these facts present themselves, the point in 
dispute is at once set at rest. It is quite impossible that a race of mere 
tenants at will, could have thus parcelled out and appropriated the 
country among themselves, could have given their own names to the 
villages which they formed, and transmitted those villages, or at least 
an unifo/mly asserted claim to them, to their descendants. The proof 
thus afforded is still further strengthened, as has been before observed, 
if it be found that these contiguous villages possess fields interspersed 
and mingled one with another, as this circumstance points distinctly to 
the mode of partition, practised by the original cultivating and pro- 
prietary communities of the country, and by them alone. 

63. Secondly . — It may be that the claimants form an isolated 
community, and arc therefore unable to appeal to such facts as the 
foregoing in proof of their origin. In this case it is still the most 
satisfactory method of arriving at the truth to take the evidence of all 
the independent neighbours round upon the subject. This must not 
be done in Court according to a packed list furnished by the parties, 
but on the spot thrQjigh some trust-worthy Commissioner, who may be 
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empowered to question whom he likes without giving previous notice 
of his intention, 

64. Thirdly . — The position which the claimants have held under 
the Talookdar, though not conclusive as regards the reception or dis- 
missal of their claim* may be examined as affording one proof of the 
allegations, upon which that claim is founded. The descendants of 
thfe original proprietors will commonly be found to have exercised some 
or all of the rights hereinafter mentioned, even during their subjection 
to the Talookdar. 

(A.) They were admitted to hold their village under the Talookdar, 
or were at all events acknowledged as those, who were entitled so to 
hold it, unless some special cause intervened for it to be held kham or 
given to a stranger. 

(B.) They engaged under the denomination of Moocuddums ; all 
others being termed Moostajirs. 

(C.) When allowed to engage, they held, according to their esta- 
blished shares, not, as others would have done according to an arbitrary 
division. 

(D.) When a stranger was admitted, they frequently took a lease 
under him, or still oftener they raised the required sum in separate 
shares, each being answerable for his own division or <c bchree.” 

(E.) They mortgaged and redeemed their shares, if they retained 
the management, or their seer land, if they had been deprived of the 
management. 

(F.) They were the referees in all matters connected with the 
boundaries of the village. 

(G.) They received rent or “hukook” from some of the inhabitants 
of the village, or enjoyed sayer collections of various kinds. 

(H.) They planted groves, dug wells, and were evidently on a fixed 
footing in the village. 

Some of the above facts would not be alone a sufficient indication of 
the descent of those to whom they refer from an independent stock, 
but the union of the whole or of most of them would furnish the 
strongest proof upon that point. 

65. Fourthly . — If it should appear that the Talookdar was out of 
possession during any intervals under the former governments, the old 
records of the canoongoes and other officers should be referred to, in 
order to see whether the present* claimants, or their predecessors, were 
then admitted to engage, and if so, under what title. 



165 


Appendix, No. XIX.] settlement officers. 

66. In particular cases, particular proofs will of course be adduced, 
but the above arc those, which will most commonly be found available 
to prove or to disprove the independent origin of the village com- 
munities. 

67. It has been here argued that when this independent origin is 
proved, the case of the claimants is sufficiently made out, whatever 
may have been their position of late years under the Talookdar. It is 
enough that they have inherited an inherent right to the occupancy of 
the soil ; that they have never forfeited that right by their own will, 
or by that of the Government, and that they have constantly occupied 
a position, and done acts which indicated continued existence of the 
right, although its full exercise may have been in abeyance. It could 
never be allowed that the Talookdar should profit by his own wrong, 
and that in the proportion in which he had oppressed and ground 
down those whom by the laws, written or unwritten, of both Govern- 
ments, he was bound to protect, in that proportion he should now be 
secured from their reclamations. Some difficult cases will occasionally 
present themselves, in which the old proprietors have been reduced to 
such a state that, although one or two of them had adhered to their 
ancient seats up to the time of settlement, all trace of distinction 
between them and the other cultivators had been long lost. But, 
generally speaking, the fact of continued residence on the spot is the 
only indispensable condition, on which the claimants should be sup- 
ported in the rights, to which they arc entitled by their descent.] 
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Section I. — Introductory. 

1. In the theory of Native Governments the revenue, derived to 
the state from the land, is essentially Kent. Unless under circum- 
stances of special graut or contract, it is levied in money or in kind 
from the actual cultivators, whether proprietors or otherwise, and the 
small consideration, allowed to the manager, is more a remuneration 
for the labor of collection, than an acknowledgement of proprietary 
right. This practice has been so far altered by the British Govern- 
ment in the Bengal Presidency, that contracts have been universally 
formed on avowedly easy terms, for a period of years or in perpetuity, 
and that the propriters have been allowed to appropriate to their own 
use all the surplus that they can derive from the land, over and above 
the stipulated sum. The Government demand has, therefore, become 
a tax on rent. 

2. When this tax has been fixed in perpetuity, the Government, so 
long as the tax is paid, ceases to look for any increase of its laud 
revenue from the improvement of the land. When however the tax is 
fixed only for a period, and liable to increase or decrease at the end of 
that term, the Government continues to have an immediate and direct 
interest in the improvement of the land. In the former case, the 
Officer of the Government entrusted with the collection of the Land 
Revenue may be a mere tax-gatherer, but in the latter case his position 
is more that of the steward of a great landed proprietor. 



180 directions for collectors [Sec. i. Introductory* 

3. Another peculiarity in the position of a Collector may result 
from the nature of the tenures on which the land is held. In the 
North Western Provinces, the settlement has been made . in numerous 
cases, not with individual proprietors for their own estates, but with 
the representatives of several proprietors for certain tracts of laud, 
constituting the joint property of the community. The members of 
these communities may be numerous, united together by peculiar 
customs, and sharing the profits and the consequent responsibility for 
the Government demand amongst themselves, according to some local 
law. Each person is primarily responsible for his own share according 
to the local rule, but ultimately, in case of his flight or insolvency, the 
whole community is jointly responsible. Hence it follows, that the 
Officer entrusted with the collection of the land revenue is frequently 
called upon to exercise functions essentially judicial. So long as the 
Government demand is punctually paid, he has no power of interfer- 
ence. Any individual proprietor of an entire estate or any community 
of proprietors can keep their property exempt from all interference, by 
making their payments with punctuality ; but, when default occurs, 
the Collector is compelled to interfere. He must decide from 
whom amongst many proprietors the balance is due, and on failing to 
realize the balance from the defaulter, he must decide when and in 
what manner the joint responsibility of the whole body is to be en- 
forced. ♦ 


4. From these two peculiarities it results that the Collector of land 
revenue, in order rightly to discharge his duties, must possess the most 
complete knowledge of the landed tenures in his district, and of 
every thing which tends to affect the interests of the agricultural 
population. 

5. The present compilation is designed to assist him in the dis- 
charge of those duties, and of the many other correlative duties, which 
result from his primary office as a Collector of Land Revenue. 

6. In order the better to do this, his functions will be described in 
the several capacities in which he is called upon to act ; — 

First . — As a Collector of the Government Revenue. 

Secondly . — As Registrar of JLanded Property in the district. 
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Thirdly. —As Judge between Landlord and Tenant. 

"Fourthly . — As Ministerial Officer of the Courts of Justice. 

Fifthly. —-As Treasurer and Accountant of the District. 

7. Before, however, proceeding tp the discussion of these subjects, 
•it is necessary to consider the* agency, which the Government has pro- 
vided for the performance of these very important functions. It will 
be found to be numerous, well disposed, and, when rightly handled, 
very efficient. 

8. Every Collector, besides a Covenanted Deputy Collector, and an 
Assistant, has at the Sudder Station and in his office one or more 
Uncovenantcd Deputy Collectors, and an office establishment, consist- 
ing of* a Serishtahdar and several Native Mohurrirs, a few English 
Clerks, Native Accountants, and Record-keepers, a Treasurer, aud 
Nazir’s Establishment. 

9. At convenient posts throughout his district, he has Tuhsceldars, 
or Native Collectors, with large salaries, having jurisdiction over one or 
more Pergunnahs, and having under them establishments of Native 
Mohurrirs, a Tuhveeldar or Treasurer, and a sufficient force of Peons. 
Besides these, in every Pergunnah there is a Canoongoe, and in every 
village a Putwaree, who are generally considered hereditary officers, 
and whose duty it is to furnish the accounts of the Pergunnah or of 
the village. 

10. The duty of a Collector towards the Covenanted Officers, who 
may be placed under him by the Government, is most important. He 
is responsible for all they do, but he is bound to find them full employ- 
ment, and in such a manner as to give them complete instruction in all 
branched of their duty, and at the same time to maintain an effective 
control over them. If a collector , is himself master of his work, and 
possessed of ordinary tact and judgment, he will he able to do this, so 
as to develop the characters of his subordinates, and form them into 
valuable Officers of the Government, at the same time that he attaches 
them to himself by one of the strongest ties, viz. that of gratitude for 
advancement in public life. The Collector, who is jealous of his sub- 
ordinates and endeavours to keep every thing in his own hands, is 
unjust towards those whose interests he ought to promote, whilst he 
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needlessly harasses himself, and leaves the work ill dotie, and the peo- 
ple consequently injured. Avery little time, spent in laying but the 
work, and in explaining the principles on which it is to be conducted, 
will benefit his subordinates, and will also leave him at leisure to give 
his attention to those really important matters, which must always 
present themselves before every public ^officer, to whom interests of 
great magnitude are entrusted. This subject is of so much importance 
that it will be advantageous to dwell upon it, and to point out one at 
least of the ways in which it may be performed, though it is by no 
means intended to render the arrangement obligatory. 

11. Offices are often arranged according to classes of cases. There 
is the file of summary suits, the file of daklnl kharij cases, &c. &c. 
Some of them are considered of more arid some of less importance. 
Those which are rightly or wrongly considered of the least importance 
are made over to an Assistant, who is left to blunder through them as 
he best can, with no information as to the principles on which they are 
to be decided, or the objects which they are designed to accomplish. 
This is unjust to the Assistant and tilso to the people, whose rights are 
thus given over to his adjudication. The right of appeal may lessen 
the injury to the latter, but it only saves them from ultimate loss by 
inflicting on them the trouble and expense of a re-hearing of the ease. 

1 2. No Assistant should be trusted with the trial of a case till he 
has acquired a sufficient knowledge of official language, and of the 
forms and principles of official enquiries. This will be acquired by 
the preparation of translations, abstracts of cases, or reports in English 
on particular issues. These may often be so contrived as to save time 
to the Collector, whilst they afford instruction to the Assistant. As 
soon as the Assistant is thus qualified to enter upon the discharge of 
more responsible duties, he should be entrusted with some specific 
charge, for the right performance of which he will be responsible to his 
Principal. 

13. For this purpose, as well as on other considerations, it will 
probably be found more advantageous to divide the work of the office 
according to Tuhseeldaries or Pergunnahs than according to subjects. 
Let all suits of whatever sort, classified of course according to their 
proper heads, for each Tuhseeldary or each Pergunnah, be placed in 
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the hands of certain of the native establishment who will have to see 
to the proper performance of all work connected with that portion of 
the district. The classification of suits should correspond with that 
prescribed hereafter for the arrangement of the Records. Each set of 
the Amla should have files corresponding with those headings for their 
. own portion of the district. Such being the case, the collector will 
be able to keep the whole in his own hands, or to make over any por- 
tion to his Deputy or Assistant, more or less relaxing his control, or 
maintaining only a general supervision. Wherever disorganization may 
be found to prevail, he can at once resume the administration of that 
particular portion. When he himself or ally one of his subordinates 
proceeds into the interior of the district, the administration of that 
portion, to which the visit extends, can he made over to him, so that 
the efficiency of the control and the convenience of the people will be 
consulted by the presence in their immediate vicinity of the Office, 
entrusted with the conduct of their affairs. Weekly statements should 
be drawn up, exhibiting the number of suits instituted, decided, and 
pending in each portion of the district. These may be prepared in 
the native language and laid upon Jpg table on some fixed day in each 
week, and will serve to keep him perfectly aware of the progress of the 
work. 


14. It will generally be found that an intelligent subordinate Officer, 
to whom a portion of a district is thus entrusted, will take an interest 
in the welfare of his charge, and exert himself, both to acquire complete 
acquaintance with all that concerns it, and also to prevent the occur- 
rence of anything wrong. lie will also acquire a complete knowledge 
of every part of his duty and be competent to assume charge of an 
entire district, when it may be entrusted to him. 

15. An Assistant must not of course be put in complete charge of 
a portion of the district at once, but should be gradually introduced to 
the charge under the eye of the Collector or the Deputy, till he is able 
to act for himself. In cases where he is not competent to give final 
orders, he may be directed to try particular issues, or to complete the 
investigation of some cases, and to send up the papers with his opinion 
for the final orders of his superior. 

16. Uncovenanted Deputy Collectors under Regulation IX. 1833, 

2 A 
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ate appointed and removed* only by tlie Government, ontherecom- 
mendation of tlie Local Authorities. If the Treasury work is heavy, 
it is often advisable to place a Deputy Collector acquainted with the 
English language and system of accounts in charge of it, butf it 
requires the special sanction of the Government before the competency 
of such an officer to draw bills is recognized at other Treasuries* 

17. The sanction}: of the Commissioner of Revenue is necessary to 
the appointment or removal of all officers on the Establishment, draw- 
ing a salary of 10 Rupees or upwards. Collectors have been restricted § 

* See Secs. 17 and*25, Reg. IX. 1833. 

f 44 The Hon'ble the Lieutenant-Governor is pleased to direct that the sanction 
44 of Government shall be obtained and notified in the Official Gazettee before a 
“ Deputy Collector under Regulation IX. of 1833, can be placed by his Covenant- 
ed Superior in charge of the Collector's Treasury. Public Officers will observe 
44 that when an Uncovenanted Deputy Collector has been appointed to the charge 
44 of a Revenue Treasury with the sanction of Government, he is competent to 
44 negotiate Bills and to perform all other duties of the Treasury, he being respon- 
“ sible jointly with the Treasurer for thejmstody of the public money and for the 
44 proper observance of all the prescribed checks and accounts, but the Collector or 
44 other Covenanted Superior is not thereby exonerated from his general respousi* 
44 bility as head of the office for the affairs of the public Treasury. Applications 
44 under this notification to be made through the usual channel/' — Notification by 
Government, dated Nov. 19, 1811, Revenue Department. 

J See Secs. 15 and 20, Reg. V. 1804 ; Sec. 3. Reg. VIII. 1809. u The Local 
14 Commissioners will exercise the powers, which by the Regulations in force, were 
44 vested in the Boards of Revenue, in regard to the appointment, resignation, 
44 suspension, or removal of any Native Officers belonging to their own establish- 
44 ments, or to those of tlie Collectors or other subordinate Revenue Officers." 
No. 66 of the Rules of Practice, dated March 2, 1829. 

§ 44 Tlie Lieutenant Governor is pleased to prohibit Collectors or Revenue Officers 
41 of Government who are invested with the powers of a Magistrate from proceeding 
“in the Criminal Department against Officers of their establishment, or other 
44 individuals for offences brought to light in Revenue proceedings, until they have 
44 first obtained the sanction of the Commissioner to such a proceeding. It will 
44 rest with the Commissioner to consider whether the trial be conducted by the 
44 Magistrate or the Joint Magistrate, or whether it is necessary in order to secure 
41 impartial investigation to transfer the trial altogether to another District, in 
44 which latter case he will propose such a course for the consideration of Govern* 
44 ment through the Sudder Board of Revenue/'— -Orders of Government, Revenue 
Department, dated Oct. 1, 1844, in Circular Order of Sudder Board Of Revenue, 
deled Oct, II, 1844. 
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from making over the officers of their establishments to the Magistrate 
for trial on account of official delinquencies without the concurrence of 
the Commissioner of the Division. 

18. The Pergunnah office of Canoongoe and the village office of 
Putwarree are generally hereditary. The feeling of the people is 
strongly in favor of hereditary succession to these offices, and there arc 
many reasons which render it very desirable to respect this feeling. 
The local influence and knowledge of the hereditary Officer is greater 
than that of a stranger can be, and his respectability of character is 
more likely to be maintained. Positive delinquency or incapacity must 
of course disqualify individuals, but in such cases some persons near 
of kin may be selected, or if the succession be necessarily interrupted 
in favor of a better qualified stranger, recurrence may be had to the 
former line on the first favorable opportunity. Since the establishment 
of copious records on our own system, the power and utility of these 
officers is no longer what it formerly was, but still a Collector will not 
be wise to cast aside the support and assistance he may derive from 
these old and acknowledged officers. [The Canoongoes will be found 
most useful agents in the introduction and correct maintenance of the 
system of village Registration described in the 221st and following 
paras, of the treatise, and also in the preservation of order and method 
in the Record Office. The skilful Collector will find it advantageous 
to have part of his fixed establishments, selected and qualified as the 
Canoongoes arc, on a different principle from the other native officers.] 
The functions of the Canoongoe and Putwarree have been made the 
subject of special Legislative enactments [Reg. IV. 1808, and Reg. 
XII. 1817,] which should be carefully studied. 

19. The value of all the higher appointments on the establishment 
is enhanced by the provision of Superannuation Pensions, amounting 
to i of the average allowances of the previous five years, after 20 years 
service, and of J after thirty years service. [Travelling allowances and 
leaves of absence are also granted under certain circumstances. The 
rules on these subjects will be found in the Appendix No. I.] 

20. Few things will contribute more to the ease and efficiency, with 
which a Collector will discharge his duties, than a perfect acquaintance 
with the powers and capacities of his establishment, and a knowledge 

2 a 2 
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of the means, by which they may be employed to the best advantage* 
A Collector should first study to obtain a thorough acquaintance with 
every branch of his work. He should then endeavour to throw off 
upon others all that they can be made to do for him, and he should 
restrict himself to the duty of distributing the work, and of controlling 
and supervising the operations of his subordinates. 

2 1 . When any extra work beyond the common routine has to be 
performed either from* the evident exigency of the case, or under orders 
from a superior authority, it is not unusual to permit the emergency to 
be made the immediate occasion of an application for extra establish- 
ment. There are many hangers on upon the office, whose friends 
amongst the Amlah are sure immediately to suggest the necessity for 
such additional aid. Before the necessity is admitted, some considera- 
tion should be given to the nature of the required duty, the persons by 
whom it can be best performed, and the way in which its rapid and 
accurate execution can be best insured. When this has been done, 
and the correctness of the conclusion tested by partial experiment, if, 
after all, it is found that the completion of the work will interfere 
with the punctual discharge of the current duties of the. office, an 
application to superior authority, stating the grounds on which the 
assistance is required, and explaining the mode in which it will 
be employed, will be sure to command immediate attention and 
acquiescence. 

22. An instance may serve to illustrate what is meant in this 
respect. Suppose that the list of tenures, required to be kept in every 
Collector’s Office by paragraph 179 of the Directions for Settlement 
Officers, is found to be defective or incorrect, and that its revision is 
necessary. For the performance of this operation it is necessary to 
understand the principles of the classification, and to be aware of the 
characteristics of the existing tenures. The first thought probably 
would be, that an extra establishment would be required to perform 
this laborious operation iu the Sudder Office. But further reflection 
would show that any extra establishment, that could be entertained, 
would have to acquire both the kinds of information necessary for a 
performance of the work. They would first have to learn the princi- 
ples of the classification, and then to ascertain by a laborious examina- 
tion of the voluminous records of the office how the existing tenures 
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fall into one or other of the classes. But the Canoongoes and mofussil 
officers arc familiar with the characters of existing tenures, and might 
easily be taught, if they have not already acquired, the principles of 
the prescribed classification. They are therefore the proper persons to 
perform this work. Lists of the mehals in each Pergunnah should be 
furnished them, and they should be required to fill in the nature of 
the tenure. The double purpose would thus be answered of affording 
useful instruction to the Pergunnah Officers, and of compiling a correct 
record at no extra cost. It would be necessary to examine and test 
their returns, as much as it would be those of an extra establishment. 
Verbal interrogation of the compilers with occasional reference to 
the records would very soon show whether the new lists were rightly 
drawn up. 

23. The efficiency of a Collector's administration of his duties will 
greatly depend on the manner, in which he conducts himself towards 
his native subordinates. Difference of religion aud of social system 
necessarily separates him greatly from them, and prevents his forming 
that accurate estimate of character, which is only to be acquired in the 
confidence of private intercourse. Conscious of this disadvantage, he 
should strive to remedy it, by giving them the freest access to him in 
all official matters, and by labouring to inspire them with confidence in 
the soundness of his judgment and rectitude of his purpose. Excessive 
suspicion of native subordinates is as fatal as excessive confidence. 
They are necessarily the executioners of his orders, they must be iu a 
great measure the exponents of his will, and should be to some degree 
his confidential advisers in cases of difficulty, A person, who is ex- 
tremely suspicious of advice tendered to him, may be as much shackled 
in his power of independent action, as the man who weakly assents to 
whatever is proposed. The safest plan is*to consult those who are best 
able to give advice, and to weigh their expressed opinions impartially, 
■and dispassionately. Every effort should also be used to render the 
performance of their duties as little as possible burdensome to them. 
The Officer, who keeps them long in attendance at his house, or who 
requires that they perform their ordinary duties iu Court in a painful 
standing position, cannot derive from them that degree of assistance 
which would otherwise' be rendered. He should so dispose his own 
time and make his official arrangements, as may conduce to their 

comfort, and make their work light. The practice of frequently im- 
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posing fines for trivial offences cannot be too strongly deprecated** 
It affords an excuse for dishonesty, and for that cause often fails to 
have any effect. Errors of judgment should never be so punished, 
and corrupt or dishonest actions deserve a very different punishment, 
and cannot be thus either appropriately or beneficially noticed. In 
cases of neglect or disobedience of orders the imposition of a fine may 
be salutary, but it should be moderate in amount ; — the offence should 
be undoubted, and generally the first transgression of the kind can 
more appropriately be noticed by recorded reproof and warning. 

24. Great care should be taken to maintain the respectability of 
the Tuhseeldars. They should be selected with discrimination, and 
after enquiry into the goodness of their character, as well as their 

* Note — The Hon’ble Court of Directors have frequently prohibited this 
practice. The annexed Extract from their letter, dated May 21, 1844, though 
having primary reference to Police Darogahs, is equally applicable to all Native 
Officers. 

Extract from Hon’lle Court** Despatch No. 20 qf 1844, Legislative Department , 
dated London 2 1st August 1844. 

Para. 16. Another reform is pointed out by the Police Committee as 
essential to the respectability of the character of Darogahs ; they observe, “ measures 
“ should likewise be adopted to secure the Thanadars not only from beiug removed 
lt on insufficient grounds, but from ill-treatment. It is established by the best 
“ evidence, that they are often treated by the Magistrate with no consideration, 
“ fined inordinately, summoned continually to answer unfounded charges, and 
4 ‘ removed without sufficient cause to distances where their local experience is lost. 
“ The difficulty of procuring respectable and efficient individuals as Police Darogahs, 
“ has been stated to arise in part from the fear of dismissal from office, or of being 
14 disgraced by punishment in cases of trivial misconduct or at the caprice of the 
“ Magistrate, and when, in addition to this, it is considered that they have no 
“ adequate pay, and no prospect of promotion, it is not very extraordinary that the 
** generality of them should be corrupt, and that no persons of any character or 
** respectability offer themselves for the situation/' 

Para. 17. We have taken frequent occasion to urge the same point and we 
trust that you will omit no favorable opportunity of enforcing it. Heavy fines 
imposed upon Native Officers whose allowances are barely, if at all, sufficient for 
their subsistence, must have the effect of driving them to acts of corruption and 
extortion, and the disregard of their just rights and reasonable feelings by their 
official superiors must degrade them in their own estimation, and in that of the 
public, and must deter men of respectable character from holding situations, in 
which they are exposed to such hardship and disgrace. 
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official capacity. They should always be received and treated with 
consideration, and confidentially consulted, as far as conveniently 
practicable, on all subjects connected with the districts entrusted to 
their charge, lleproof or censure, when necessary, should be given 
privately rather than publicly ; and, so long as they are allowed* to 
. retain office, they should be treated with the confidence and respect 
which is due to their high station. The occasions are very rare, in 
which the imposition of a fine upon a Tuhseeldar is advisable' or even 
justifiable* 

25 . Frequent and unreserved intercourse with all classes of the 
community is most necessary for the efficient performance of a Collec- 
tor’s duties. Nothing tends more to promote this, than the habit of 
constantly moving about the district during the cold season. The work, 
which must necessarily be performed at the S udder Station, should be 
so arranged, as to leave the Collector free to move about the interior 
of his district, for a considerable portion of the year, and the season, 
when this is practicable, should be diligently employed for the acquisi- 
tion of that knowledge of the country and of the people, which is 
indispensable for the full comprehension of many questions, which must 
come before him for decision. A friendly and conciliatory demeanor 
towards the people should particularly be studied. The public officer, 
who comes amongst them, not only as possessed of higher moral princi- 
ple and of superior education and intelligence, but also as their friend, 
sympathizing with them in their misfortunes and studious of their best 
interest, will always find them meet him with gratitude, and ready 
obedience. 

26 . The Collectors and their subordinates are always invested, in 
these provinces, with magisterial powers. The influence and the oppor- 
tunity of beneficial exertion, which result from this, are great. It is 
essential to the advancement of the great interests entrusted to the 
Collector, that complete security * of life and property, should exist 
throughout the district. It is essential to the development of industry, 
that all lawless violence be repressed, and so repressed, as least to 
interfere with the comfort and welfare of the peaceful and well-disposed. 
The strong establishments in the Revenue Department may be made 
the efficient agents for strengthening and regulating the Police, and the 
Hagistrate f in the discharge of his duties as Collector, will have opened 
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out to him channels of information and sources of influence, which, when 
duly improved, cannot fail to exercise a most beneficial effect* 

27. Nothing can pass in the district, of which it is not the duty of 
the Collector to keep himself informed, and to watch the operation* 
The vicissitudes of trade, the state of the currency, the administration 
of Civil Justice, the progress of public works, must all affect most 
materially the interests of the classes, of whom he is the constituted 
guardian. Officious interference in matters beyond his immediate 
control must he avoided, but temperate and intelligent remonstrance 
against any thing, which he sees to be wrong, is one of his most impor- 
tant duties. 

28. Having premised thus much, as to the general position and 
responsibilities of a Collector, it is time to proceed to a consideration 
of his particular functions as already enumerated in paragraph 6. 


Section. II . — The Collection of the Government Revenue. 

29. The Land Revenue is the great source of the income of the 
Government in India. The powers and means, necessary for its collec- 
tion, render it convenient to entrust to the same hands the management 
of the Abkarec, i. e. the excise on spirituous liquors, and also of the 
stamps. The rules under which the land revenue is collected first 
require notice. 

30. According to the ancient constitution of India,* the Government 
has a right to a portion of all produce of the soil, unless that right be 
alienated by a special grant. It follows that Government holds a lien 
upon this produce, and can insist upon the satisfaction of its demand, 
before the crop is removed from the ground. This principle was at 
first adopted and acted upon by the British Government. The instal- 
ments of the public demand were so timed that they fell due,' before 
the crop, from which they were to be liquidated, could be cut. The 
Collector and Tuhseeldars were empoweredf to place Shaenas or watch- 
men over the crops, so as to prevent their removal, before the Govern- 

* See Preamble to Regulation XXXI. 1803, 
t See Clause 12, Section 7 , Regulation XXVII. 1803. 
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ment demand hdd been paid, or security furnished for its ultimate 
payment. The hardship and impolicy of thus forestalling, as it were, 
the revenues of the country are evident. The system is the rude device 
of a state of society, where there was little security for life or property, 
and where property had consequently lost its right value. 

31. In the year 1840 and 1841, the practice in this respect was 
altered. The number of instalments was reduced from 8 or 9 to 4, 
and these were so timed as to fall due after the crop, from which they 
were to be paid, had been cut and carried. The Khurreef kists or 
instalments were fixed for November, December, or January, and both 
the Rubbee kists were to be demanded after May 1 st, with an interval 
of a month between them. The lien for the current revenue upon the 
growing crop has thus been formally renounced, and the Government 
has declared its intention of looking to the estate on which the demand 
is made, and to the other property of the Malgoozar, for the satisfaction 
of its demand. This was done about the time that the late settlement 
of the Provinces was completed, and it was believed that the value, 
conferred on property by that measure, was such, as to prevent any 
loss to the Government from the change. So great an alteration could 
not be made, without giving rise to difference of opinion on the sub- 
ject. It evidently rendered the collection of the Revenue more diffi- 
cult than before. A simple and certain mode of procedure was abandon- 
ed, and recourse became necessary to other modes, uncertain in their 
effect and requiring judgment in their application. The Tuhseeldars 
and Native Officers of Government disliked the change, not only from 
their natural aversion to all change, hut because it circumscribed their 
power and increased the difficulties of their position. The money lenders 
disliked it, because it rendered them less necessary to the agriculturists. 
The people themselves failed generally to understand or appreciate the 
boon, and, like all ignorant people, were suspicious and apprehensive 
of further design. The system has now been in operation for some 
years, and lias hitherto worked well, wherever the assessment lias been 
moderate, and the state of the agricultural population flourishing. 

32. It is important to remember that this lien is only abandoned, 
where there is no balance against the estate. It is in the power of all, 
by punctually paying the Gorvernment demand, to secure themselves 
from this process. But if they are in balance, every means of realizing 

2 B 
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the right of Government must be pitf in force, and this amongst the 
rest. 

33. The lieu for the current revenue upon the growing crop being 
thus abandoned, it is of importance to consider, what modes of realizing 
the public revenue are open to a Collector, and what are tlie considera- 
tions which should influence him in having recourse to each. 

.5 : ■■ ■■ • _ 

34. So long as the Government Revenue is punctually paid, it is 
most important that the Collector, as a fiscal Officer, should abstain 
from all interference with the melial. The great desire and object of 
the Government is to teach the people self-government. If the pro- 
prietor cannot realize his rents from the tenants, or if the co-parcencra 
cannot settle their quota of payment amongst themselves, or if any one 
class oppress another, the Courts of Justice are open to them, and 
simple means are at hand for rapidly bringing their disagreements to 
arbitrement. They should be instructed and encouraged thus to con- 
duct their affairs, and by punctual payment of the Government demand 
tb bar all direct interference on tl*e part of the fiscal Officers of the 
Government. 

35. But when once default occurs, it is the duty of the Collector to 
exert himself with promptitude and vigor. The first step is to ascertain 
the cause of the default. For this purpose, all the means aud appliances 
of his powerful establishment must be put in requisition to lay bare 
the real state of the case. The truth cannot be concealed from the 
person, who knows his power and is willing to exert it. 

36. Default arises from deficiency of assets, or from embezzlement 
of the proceeds, which should have been appropriated to the liquidation 
of the Government demand.* The former, in ordinary cases, is beyond 
the control of the Malgoozar, and is a misfortune deserving considera- 
tion. The latter arises from the improvidence or the perverseness of 
the Malgoozar, and is more or less culpable according to the circum- 
stances which occasion it. 

' 37. Sometimes it occurs that deficiency of asset* arises from wilful 
deterioration of the estate and neglect of cultivation. If this ifl; only 

* See Section 1:7, Ueg. VI. 1793, and Secs. 12, 13 and 17, Keg. XXVII; 1803. 
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a mode, in which ignorant men resist oppression and injustice, it may 
require some consideration. But if it be the mere contumacious resist- 
ance of lawless rebels to the constituted authority of the state, it must 
be visited with the utmost severity which the law admits. If the 
defaulters endeavour to deter others, either by threats or violence, from 
cultivating the land, which they refuse to cultivate themselves* the 
provisions of' the criminal law must be enforced against them. No 
anxiety to lessen his existing balance, no reluctance to show on his 
papers a temporary financial deficiency, no aversion to the patient and 
painful course of proceeding which it involves, should deter a Collector 
from boldly facing a clear case of opposition of this kind. The effectual 
punishment, at any loss, of such misconduct is a moral lesson to the 
whole district, which cannot but result in the promotion of industry in 
other classes, and the security of the just rights of the Government. 

38 . In general, however, deficiency of assets arises from calamity 
of season, either want of rain, or floods, or blight, or hail, &e. The 
greatest care must be taken to ascertain with promptitude the extent of 
the loss, as soon as possible after it is alleged to have occurred. The 
destruction of the crop may have been so complete, as not to leave 
sufficient for the support of the people and payment of the demand, in 
which case, the Malgoozar must pay from other sources, or borrow, or 
the property must pass into other hands. In such a case it will be 
for consideration whether measures should be adopted for compelling 
such a result, or whether the relaxation of the demand would be just 
and politic. In weighing this, it must be remembered that the princi- 
ple of the assessment has been to fix a moderate average demand for a 
long course of years. The Government agrees to relinquish the excess 
in a good year, and it is fair to expect, that the deficiency of a bad 
year should be made good from the accumulated surplus of past or the 
anticipated surplus of coming yecars. If, therefore, the property is 
fairly assessed aiul the Malgooxar possessed of good means, it may be 
right to press for immediate paym’ent, notwithstanding acknowledged 
deficiency of assets. It may also happen that the Malgooaar is irre- 
trievably ruined, and that any relaxation of the demand would be 
ineffectual for his relief, in which case the immediate forced transfer of 
the estate may be the best course. Supposing, however, that from 
severity of original assessment, from deterioration of the estate after 
settietiient, or front poverty of the Malgoozar, it may be right to relax 
2 b 2 



1 94 DIRECTIONS FOR CCtt-LBCTORS [8e0. II. €<>l. ittf J2«h 

\ ■ 

the demand of the State, it must then be decided how this relaxation 
should have effect, whether as a suspension of demand,*or a remission 
of balance, or a reduction of Jummah. 

39# The demand may be suspended under authority of the Com- 
missioner or Sudder Board of Revenue, and this relief will often be 
sufficient and effectual, when the estate is valuable, the calamity vmusuah 
and the Malgoozar industrious and frugal. To render it effectual, a 
lcistbundee should be taken from the Malgoozar, and arrangements 
made, with or without security, for repayment of the balance by instal- 
ments. 

40# If however it be decided that the balance cannot be hereafter 
realized, without too hardly taxing the industry of the Malgoozar, or 
permanently affecting the resources from which the future demand is 
to be paid, suspension of the demand becomes preparatory to remission 
of balance, which can only be done by the authority of the Government, 
and requires application for special sanction, ami full explanation of 
the grounds on which the measure is recommended. The Board’s 
rules for reporting balances arc given in Appendix, No. II. [Care 
must be taken to determine for what cause and in whose favor a remis- 
sion is granted. If this precaution be omitted, the mere remission of 
a balance due from an estate, held by a large coparcenary body, may 
be the cause of much dissension amongst them.] 

41. Evidently no simple allegation that the balance is irrecoverable 
or that the assets are deficient, will satisfy the Government of the 
necessity for the remission# If the Collector seeks to justify himself, 
or desires that any weight should be attached to his representation, he 
must explain the cause of the alleged deficiency of assets, the means 
he took for satisfying himself of its reality and extent, and the reasons 
why he considers the proposed remission of the demand just, politic, 
and sufficient for the purpose. 

42. It may be that the original assessment was so severe, or that 
the estate has become so much deteriorated, that it is impossible to 
maintain the former assessment. Revision of Settlement and reduction 
of Jummah then become necessary, but these should not be entered 
upon without the authority of the Government# It is seldom, except la 
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some case which has been provided for, such as encroachment of a 
river, or occupation of land for public purposes, that this proposal can 
be justified, without previous endeavors to realize the demand by all 
legal means. Such a case may however be conceived, and therefore 
the proposal is mentioned. It must be remembered, that the Govern- 
ment Jummah is not a mere fixed fraction of the net produce, to which 
the demand must be lowered, whenever it can be shewn that the net 
produce has fallen below the originally assumed amount. Such a sup- 
position would be injurious to the Government, and tend to check the 
industry of the cultivators. The settlement is a contract between the 
Government and the Malgoozars, and in its nature is equally binding 
upon both. Nothing can require that the fixed demand of the Govern- 
ment should be increased during the currency of a settlement, and its 
reduction can only be recommended on those general principles of policy 
and humanity, which regulate all fiscal arrangements. The form 
prescribed by the Board for reporting summary settlements is shown 
in Appendix, No. III. 

43. The above remarks apply to ordinary and casual instances of 
default. When a general famine prevails, arising from continued 
drought or any other extensive visitation of Providence, extraordinary 
measures evidently become necessary, and the Government interposes 
its authority to suspend the ordinary course of proceeding. Drought 
is the most common scourge of the country. In order to judge of its 
degree, all Tuhseeldars have been furnished with rain-gauges of a sim- 
ple construction [App. No. IV]. Care must be taken to instruct the 
men in the use of the instrument, and to obtain from them accur&te 
and trust-worthy registers. 

44. Much may be done towards diminishing the effect of famines 
by artificial irrigation from wells, reservoirs, or canals, by improved 
modes of agriculture, aud by the promotion of thrifty habits, which are 
the natural result of good Government. When complaints of bad 
seasons and ruined crops arc frequent, there is much reason to suspect 
some mis-government. A prudent Collector will not dose his ears*to 
such complaints. He will hear all that is said, examine for himself* 
and draw bis own conclusions. But he will not gi.ve too easy credence 
to every assertion of the kind, or be led away by a weak facility of 
disposition to encourage such excuses, by ligluly altering his measures 
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on (lie assumption of their validity. Discrimination and firmness is 
well as kindness and consideration, are necessary for the good Govern- 
meat of the people. 

45. When the resources of a Malgoosar are much diminished add 
there is great capability of improving the estate, it may be wise to aid 
the improvement by Tuccavee, i. e. advances from the public Treasury. 
Such advances are common with Native Governments, and used fre- 
quently to be made under our own system. A vicious practice arose 
of making only nominal advances of Tuccavee, which were immediately 
carried to the Government account in liquidation of existing balances, 
and thus enabled the Collector to exhibit a clear balance sheet. Tlii|, 
was quite inadmissible, and has thrown discredit on all such advances. 
There can, however, be no doubt that in certain states of the population 
and country, a Collector who knows the people may do much good by * 
judicious advances of Tuccavee. Where the landed property i|i minute# 
ly divided, and the land capable of improvement by the formation oft 
wells and reservoirs, or by draining and embanking, or in other such 
ways r and the people are industrious though poor, such advances may 
be of the greatest service. The power of authorizing them is vested in 
the Sudder Board, to whom all applications should be addressed, through 
the Commissioner. 

46. In making such grants, the works for which they are required 
should be specified, and estimates of the cost of their construction 
should he carefully prepared and examined. The advance also would 
more appropriately come in aid of exertions made by the Malgoozars 
themselves, than in liquidation of the whole charge. 

47. Engagements should be taken for the repayment of the advances 
by instalments on fixed dates. It is usual also to require collateral 
security, but it may be observed that this entails expense on the persons, 
whom it is intended to benefit, and materially detracts from the value 
of the boon. By Law,* Tuccavee is recoverable by the same process 
a# arrears of land revenue. The estate of the parties, for whose benefit « 
it is given, is therefore hypothecated for its liquidation, mid this ti 
generally sufficient guarantee for its recovery without any collateral 
security. If however the advance be made for the exclusive benefit 

♦ Sec Section *3, Regulation XXVII, 1803. 
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one or more members of a large community, care will be requisite, that 
the property which will receive the benefit is adequate security, or else 
that the whole community become jointly responsible, for the ultimate 
re-payment of the advance. The Sudder Board of Revenue’s rules for 
the reporting upon Tuccavee will be found in the Appendix, No. V. 

48* The other frequent cause of default is embezzlement of proceeds* 
The right of the Government to a certain portion of all produce of the 
soil being held to be prior to all other rights, it follows that, till it’s 
satisfaction, the net produce of an estate is a trust in the hands of the 
Malgoozar, and that a failure to surrender the trust is in itself an act 
of dishonesty or, as the law terms it,* embezzlement. 

"%:4p*. It follows as a natural deduction from this doctrine, that the 
person who makes the collections in a Melial paying Revenue to Go- 
vernment, is personally responsible for as much as he can be proved to 
have collected, whether or not he be the rightful owner of the Mehal. 
The Civil Courts have uniformly upheld the Revenue Officers of the 
Government in the exercise of this right, and this principle has been 
made the basis of the course, enjoined as regards lesseesf of estates 
from the proprietors. [It also follows that collections, which can be 

* See Section 17, Regulation XXVII. 1803, et passim. 

f 1st. In cases, where a sub -lease has been granted in consideration of a 44 sum 
of money, advanced to the proprietor by the lessee, whether this lease is for a fixed 
term of years or to continue till the repnyinent of the amount, the transaction is 
evidently a Mortgage, and should be treated as such. The Collector may admit 
the lessee to engagements, and may direct the transfer of names in the Malgoozaree 
Register . ” 

2nd. In cases, where no such consideration has been given for the 4 ‘lease, the 
management only and not the proprietary right, must be held to have been tempo- 
rarily transferred. There will therefore be no mutation of names in the Malgoo- 
zaree Register, but the transaction may be recognized by the Collector upon the 
application of both parties, and the Tubseeldar may be directed to demand the 
revenue from the lessee, and to credit it to the Estate in his name, as on behalf of 
the proprietor. This management will continue until either party may expiess bis 
desire to terminate it after the close of the current year ; during its continuance, 
the lessee toitt be responsible in hie person and propef'ty for any sums which he 
maty collect from the Estate, and the Estate itself will also continue liable to sale 
for any arrears, that may become due on account of it/ '—Circular Order of Sudder 
Hoard of Revenue, dated February 19, IS4& 
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proved to have been made from unsettled khalisah lands without due 
authority, can be recovered retrospectively, and if the zemind&jr volun- 
tarily agrees to a retrospective settlement of the lands, the contract is 
legal and binding . ] 

50. Misappropriation of assets and refusal to account for them is 
sometimes wilful, and accompanied either by flight* or open resistance 

* Note — la cases of flight to neighbouring independent States, the fallowing 
remarks of the Ilou'ble the Court of Directors in a despatch, dated May 27th* 
1835, must be borne in mind. 

89. 44 You appear to us to have taken, on the whole, a sound view of these ques- 
tions. On the subject of the mutual surrender of fugitives, the rule you say, which 
it is the wish of the Supreme Government to establish, is, to confine our requisitions 
for the surrender of refugees and our compliance with those of our neighbours, to 
the case of heinous offenders, such as murderers, highway robbers, &c. leaving the 
privilege of asylum inviolate as regards debtors, defaulters, and civil and petty 
offenders of every kind, and the same rule ought of course to be observed where we 
have occasion to interfere to regulate the intercourse of different native States 
between each other. Your local agents, guided by the spirit of these instructions, 
will be entrusted with a certain discretion as to the particular cases, or classes of 
Cases, in which requisitions for the surrender of criminals shall be made or complied 
with. The feelings of the particular Native Government, the character of its insti. 
tutions, and the general equity or oppressiveness of its rule, may often require to be 
adverted to in the determination of such questions. But the practice, whatever 
it be, should [unless there be very strong reasons to the contrary] be strictly 
reciprocal." 

90. 14 We hatfe, on former occasions, intimated to you, our opinion that except 
under peculiar circumstances, it iB no less unadvisable to claim from other States 
our own revenue defaulters than to surrender theirs. We consider the abandonment 
of their native villages by the established cultivator as a sure indication of over- 
assessment, or of oppression demanding the early interference of the local European 
Authorities.*’ 

91. “The non-surrender of Revenue defaulters is, in point of fact, a check 
against the continuance for any long period of such over-assessment and op- 
pression." 

92. “ With regard to the interference, whether of our tribunals or of our Poli- 
tical officers in civil cases against subjects of independent chiefs, you have 
adopted the sound principle that the complainant must be left to seek justice from * 
the legitimate superior of the party against whom his claim is preferred, unless 
that party be resident or possess property within our territories. It was no less 
proper to interdict our officers from taking cognisance of civil claims preferred 
against independent chiefs, whether by their own subjects, or by others, of of coses 
of any description between independent chiefs and persons residing or possessing 
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of authority, ih which case it must be dealt with in the same way as all 
other contumacious acts, as already noticed in paragraph 37* Contu- 
macious refusal to pay (shurarut ivu nadukindugec) is however so often 
alleged as the cause of default, that it may be useful to examine the 
subject a little more at length. 

61. This explanation of the case is frequently given by Tuhsceldars 
and other Native Revenue officers, when called upon to account for a ba- 
lance, and the reasons for giving this reply are evident, for it involves 
no enquiry or proof, and it justifies the severest coercive measures. 
These are the very reasons why it should be received with the greatest 
caution. It is not in itself probable that small proprietors living peace- 
ably and comfortably upon their lands, would lightly or heedlessly 
imperil their possessions, and expose themselves to all manner of official 
annoyances. It is most probable that they would pay the demand, if 
they had the money at hand, and that the omission to pay results 
from some cause, which presses upon them more heavily, than the fiscal 
process issued against them. Under the present system, and amongst 
a thoughtless, improvident people, it is not improbable that the money 
realized from their produce, had been taken by their creditors or spent 
by themselves, before the Government instalment was due, and that, 
when the demand was made upon them, they had nothing to meet 
it. In despair they probably evaded process, and either concealed 
themselves, or fled the country with the little property they possessed. 
In such a case, the landed property is unswerable for the balance, and 
every effort should be made to farm or sell the land. But it may 
happen that the cultivating population is scanty, that capitalists cannot 
be found to take the estate, or that the combination amongst those of 
the same clan with the defaulters is so strong, as to deter purchasers 
from coming forward. The difficulty is then great ; and in no cases are 
the local influence and fertility of resource of the Collector more severely 
tried. The main object must be so to ; coerce the defaulters, as to make 
it evident to all, that the true policy of a Malgoozar is to be punctual 
in his payments. In proportion as this is effected, and the agency 
which he selects for dealing with the case is good, and the police is 

property in their dominions. Interference may sometimes be unavoidable in conse* 
({uence of general maladministration, but it seldom can be justified in individual 
eases unless where the sufferer is entitled to our protection by some positive engage/, 
ment." 

2 c 
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strong, instances of the kind will be of rare occurrence and easy remedy. 
Recourse to Kham management, for a time at least, will probably have 
to be made, and this will only answer its purpose when exercised with 
great knowledge of the people, and with unremitting attention to duty. 

52. Embezzlement or misappropriation of assets generally results 
from the pecuniary embarrassment of the Malgoozar, or from disputes 
among the several members of the community. The two causes are 
distinct and require different treatment. 

53. When the Malgoozar is bankrupt and there appears no hope of 
his recovering himself, no hesitation should exist in immediately trans- 
ferring from him his estate. When his property is about to pass from 
him in satisfaction of the claims of his creditors, he will naturally cease 
to be anxious to save it from sale in satisfaction of the Government 
demand. He will secure for himself what he can from the wreck, and 
will leave the Government and his creditors to get what they can for 
themselves. The transfer must therefore be so timed, as to prevent 
the bankrupt from appropriating the value of the crops then standing, 
and immediately, on the first occurrence of default, the property should 
be attached, to prevent waste, and to secure any assets that may be then 
available. 

54. Quarrels amongst the several members of the community are the 
fertile source of default, and require much judgment in dealing with 
them. It has been already stated in paragraph 3, that all the members 
of the community are jointly responsible for the whole sum assessed 
upon a Mehai.* In another treatise (Directions for Settlement Officers, 
paragraphs 84—97), an attempt has been made to explain in what way 

[* Circular Order of the Sudder Board of Revenue, dated May 8th, 1849. u The 
Sadder Board of Revenue, North-Western Provinces, by the direction of Govern- 
ment, prescribe the following rules, regarding the mode of enforcing the joint 
responsibility of shares in undivided Mehals. 

Firtt. The proprietors of an undivided Mehai are jointly responsible to the 
Government for the whole of the Jumma assessed, on the Mehai. 

Second . It is in the option of any joint-proprietor to separate his property fropn 
the rest of the Mehai, by demanding the division of the Estate, under the Regula- 
tions passed for the purpose. 

Third. If the share or extent of land possessed by the proprietor is known, and 
beyond dispute, the Collector is bound to make the division on application of the 
proprietor; otherwise the proprietor must first establish in the Civil Court hi* 
right to the share or l&nd he claims. 
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the several members of these communities are bound* together, and 
how they account to each other for their respective shares. The Set- 
tlement record and the annual Putwarrees’ papers will show the nature 
of the tenure, and the names of the proprietors. It is most desirable 
that every exertion should be first made to realise from the individual 
defaulter the balance he has failed to pay, but if this effort be unavail" 
ing, it is then important, that the whole community be made to feel the 
strength of the bond which unites them, and the necessity of common 
exertion for the safety of the whole. This tie cannot be weakened 
without altering the whole frame-work of the community, and introduc- 

Fuurth. The division of the Estate must be effected by the equable apportion- 
ment of the demand upon the several portions of the joint Estate according to the 
Capabilities and assets ascertained at the time of division, as prescribed in Clause 4, 
Section 37, Regulation XXV. of 1803. The separation of proprietors on the 
adjustment of Jumma made at tjie time of Settlement will not be binding, but the 
land will be divided, or the Jumma will be adjusted, on the same considerations as 
would have influenced the determination, if a new Settlement had been in progress 
at the time of the division of the Estate. 

Fifth. AU proceedings which destroy or impair the joint responsibility, such as 
the purchase by Government, or the farm to a stranger, or the Khnm Tuhseel of a 
Puttee of an undivided Putteedaree Estate, should as a general rule be avoided : un- 
less it be ascertained that the adjustment of the Jumma correspond with the capabi- 
lities and assets of the Puttee at the time the measure is proposed, and that there be 
no design on the part of the proprietors fraudulently or collusively to free them- 
selves from the responsibility to which they are legally liable. 

Sixth. The joint responsibility may be enforced by selling or farming the entire 
Mehal, or by holding it Kham for a balance due from an individual proprietor or 
from a Puttee ; but these measures should not ordinarily be adopted, till efforts to 
realize the balance from the actual defaulters have failed. 

Seventh . When default has occurred, and it becomes necessary to adopt coercive 
measures for the realisation of the balance, great difference should be observed in 
collecting from the shares in an undivided Putteedaree Estate, and from the pro* 
prietors of separate Estates. The proceedings in the former case should be always 
carried on in immediate communication with the Lumburdars, and the ultimate joint 
responsibility should be kept iu view, and used as the means of lessening the costs of 
the process, and of producing the combined efforts of all members of the community 
for the liquidation of the balance. 

Eighth , Exceptional eases may arise in which the prosperity or existence of the 
community may demand that the joint responsibility be suspended or relinquished, 
as Umy sometimes Occur in which the Government demand on entire Estates must 
be pended or relinquished* Both proposals are of the seme nature, and rest on 
ti*e same considerations.”] 

2 c 2 
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ing a new state of society. If the separate responsibility be disregarded; 
great injustice is done, and an extensive alienation of property by 
public sales must take place. If the joint responsibility be disregarded, 
a revision of the whole Settlement must take place. A separate allot- 
ment of Jumma on every petty holding must be made, and the Assa- 
meewar cr Ryotwar system be introduced, with all the inconveniences 
and risks to which it is liable, especially amongst a people who are 
unaccustomed to it. 

55. Act I. 1841 has provided for this state of things. It has armed 
the Collector with power to proceed against each individual defaulter 
from amongst a community, in the same wav that he can do against a 
Siulder Malgoozar, whilst at the same time it avers that the joint re- 
sponsibility remains unimpaired. The Government expects that every 
effort will be made to realize the balance from the individual, before 
the demand is pressed upon the community. 

56. Section VIII. of Act I. 1841, has enacted “that a copy of the 
Jumma Wasil Bakee and detailed Khuteonee of the Tuhseeldar, signed 
and sealed by him, and countersigned by the Canoongoes and Putwarree, 
exhibiting in detail the amount paid by, and arrears due from, each 
Puttee, shall be taken to be sufficient evidence of the arrear due from 
each Puttee.” This does not render it necessary that the Tuhseeldar, 
always keep a distinct Jumma Wasil Bakee for the owner of every 
property in a co-parcenary estate. In general, the Mehal may be 
considered as one head of account, but any specification made by the 
Malgoozar of the persons, on whose account the sum is paid in, should 
be shown in the Tuhseeldar’ s accounts. When in the event of default 
it may he necessary to proceed against the several proprietors under the 
terms of this Act, it will then be necessary to make out a separate 
Jumma Wasil Bakee against each Puttee or individual. This will be 
furnished by the Tuhseeldar, and will be founded upon the Putwarree's 
papers, and will be conformable with them. But it may, and not 
infrequently does happen, that owing to disputes there may be diffi- 
culty in preparing this document. The decision of this dispute will 
require much care and judgment. It may be that the accuracy of 
the document, when first presented to the Collector, is called in 
question by the parties concerned, in which case further enquiry; add 
perhaps eventual amendment of it may be necessary. The objections 
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may be; various. It may be pleaded that the extent of the property is 
wrongly stated, or that the rate of distribution (bach,h) is wrongly 
adjusted, or that the properties are not so separate, that distinct 
responsibility can be established, so as to render the terms of the Act 
applicable. Each of these pleas should be heard and carefully weighed. 
The law, by requiring that the papers in question “shall invariably be 
filed with the Collector’s proceed nigs,” provides a safeguard against 
the hasty enforcement of the provisions of the Act, contrary to the 
acknowledged customs of the people, but neither the law, nor the order 
of Government binds down the Collector to the blind reception of the 
papers in question, or to implicit reliance upon them. 

57* It may probably be objected to the document, that the joint 
estate is Zemiudaree, (v. p. 87, Directions to Settlement Officers,) that 
the collections are made by the Lumburdar, who is bound to account 
to the village community, and that the Lumburdar has not rendered a 
faithful account so far as the interests of the defaulter are concerned. 
This no doubt is a valid excuse and deserving of enquiry. If in all its 
parts it he proved, the estate is not one, in which the provisions of the 
Act ought to be enforced. If on the other hand it appear that the 
defaulter was a party to the annual adjustment of accounts (boojharut), 
assented to it, and received his portion of the profits, and subsequently 
embezzled them, then the separation of properties for the year will 
have been complete, and the separate responsibility may be enforced. 

58. If there be no question as to the separate responsibility of the 
defaulting puttee, still all efforts to realize the balance from the owners 
of it may be ineffectual. They may have suffered their lands to fall 
out of cultivation, they may be bankrupt, or they may have absconded. 
In such cases it becomes necessary to fall back upon the joint respon- 
sibility of the whole community. It must be ascertained what is the 
Tillage rule for making good default of this kind, — as for instance, by 
re-distribution of the balance on the shares of the solvent proprietors, 
or by transfer to some co-parcener or puttee, able to pay up the balance 
and take the lands. They must be called upon to act on this rule, and 
in the event of any or all refusing to comply with it, the recusants or 
the whole mu$t be dealt with as defaulters. This power, conferred by 
Section X, Act I. 1841, is most important. It holds the community 
together, and compels them to put forth that united exertion, which is 



204 DIRECTIONS FOR COLLECTORS [SkC.II. Col. Of 

thje principal feature of the tenure. It follows, as a natural consequence, 
thjat the Collector should abstain from any act, such as either partial 
annulment of lease and farming or holding Kham, or purchase by 
government of the defaulting puttee, which would throw upon the 
(government the responsibility for a share of an undivided estate. The 
Only way, in which the joint responsibility, attaching to all the co- 
parceners in such a Mehal, can be destroyed, is, by forming the several 
Puttees or other component properties into separate Mehals, as provided 
for by Section 30, Regulation XIX* 1814. If this distinction be not 
observed, there will be great opening left for fraud of all kinds. 

59. The cause of default being ascertained, the Collector has open to 
him several legal methods of procedure for realizing the demand. No 
fixed rule can be laid down to guide him in the course he should follow. 
The law has allowed an option, and he must not shrink from the labor 
or responsibility of determining, how he is to exercise the discretionary 
power, with which he is invested. The object is to realize the balance 
with the greatest rapidity and facility, and with the least possible 
degree of annoyance or expense to the defaulter. 

60. Some of the processes are directed against the Mehal itself, on 
which the balance has arisen, and some against the person, or other 
property, real or personal, of the defaulter. The former rest upon the 
principle that every Mehal is hypothecated to Government for the 
revenue assessed upon it, and to proceed against the Mehal can never 
therefore be illegal, however inexpedient or impolitic it may be. What- 
ever successions or transfers may have taken place, a Mehal may always 
be sold for an outstanding balance, or the settlement may be anuulled, 
and the Mehal be farmed, or held Kham : but the actual defaulter, 
i, e., the person who has received the Government share of the produce 
and failed to account for it, is alone responsible in his person, and liable 
to imprisonment for the arrear. Property, whether personal or real* 
other than that on which the arrear has arisen, is only liable to distraint 
or sale, when it belongs to the actual defaulter, or is held on a title 
derived frojaa him, subequently to the default. 

61* It will be useful to describe the several methods of procedure 
open to the Collector, and to point out some of the most useful 
principles that should guide him in the exercise of his discretion. 
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62* The processes recognised by the Regulations for the realization 
of the demand of the Government are the following : 

I .—Dustuks, i. e» writs of demand and summons. 

II.-— Personal imprisonment. 

HI.*— Distraint of personal property. 

IV. — Kham Tuhseel, i. e. sequestration of profits. 

V. — Transfer to a putteedar of a defaulting puttee. 

VI. — -Farm to a stranger of the defaulting puttee or of the whole 

Mehal. # 

VII. — Sale of the defaulting puttee or of the whole Mehal. 

63. I. Dustuks, or writs of demand and summons. The dustuk* is 

* 

either a written notice of demand, or it is a summons to appear before 
the proper revenue authority and account for the default. The demand 
should he paid by the Malgoozar, on or before the day on which it 
falls due, into the hands of the person authorized to receive it, either 
the Collector or the Tuhseeldar, as the Mehal may be huzoory or other- 
wise. If the Malgoozar fails in this duty, he is liable to a penalty, and 
the dustuk issued at his expense is the lightest penalty winch can be 
inflicted. 

64. Ordinarily and in cases of first default, the dustuk, issued on the 
day following that fixed for payment, is a simple notice to pay. But if 
this be ineffectual and payment be not made within the prescribed 
time, one or more dustuks should be served either by peons or horse- 
men, and these should be considered writs of summons, and should 
serve to bring before the Collector or the Tuhseeldar all persons re- 
sponsible for the balance. The number of dustuks will depend on the 
number and character of the defaulters. It is not necessary that there 
be one for each defaulter. There should be no more than are probably 
adequate to ensure the attendance of the parties summoned. This is 
the process by which full discovery is made of all the causes of the 
default, supposing them to be previously unknown, but even if the 
defaulters themselves abscond, or refuse to attend, there wiiLseldom be 

* Sections 3, 4, 5, . 7, 8, 9, 10, Regulation XXVII. 1803, contain the provisions 
regarding the issue of dustuks in the ceded and conquered Provinces, but the pro- 
visions on this head are more clearly stated in Section 4, and Clause 1, Section 5, 
Regulation X* of 1818, when they were re-enacted for the district of Cuttack* 
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difficulty in ascertaining from the village or pergunnah officers and 
other sources the real cause of default. This duty in iriost cases Will 
devolve upon the Tuhseeldar, who in fact ought to be so well acquainted 
with the affairs of his district, as to know beforehand how and where 
default is likely to occur. He must know whether the crops have been 
abundant or not, and whether the Malgoozars are in prosperous or 
embarrassed circumstances ; he must know whether the members of 
village communities are in harmony or at discord with each other ; and 
he also must know the general character and repute of every Malgoozar 
for punctuality or^ionesty. With this knowledge, he should be able 
at once to shape his course on the occurrence of default, and he should 
be prepared, immediately on failing to realize by the first or second 
dustuk, to report the whole circumstances to the Collector with his 
opinion, as to the course which should be pursued, and the reasons for 
his recommendation. The Collector should always require this detail 
to be furnished to him with the greatest promptitude. When received, 
he will test it by the many means of enquiry open to him, by his own 
previous knowledge of the case, the records of his office, or if necessary, 
by the examination of persons likely to know the truth. Delay in such 
a case, or in deciding on the course to be subsequently pursued, is fatal. 
Whenever there is difficulty in making the collections, nothing is more 
important than promptly to make up the mind on the cause of the 
default, to fix on the proper mode of proceeding, and to follow out that 
course with no further delay than the law requires. 

65. Dustuks must not be issued unnecessarily, so as to bring a use- 
less charge upon the defaulter. The collections should be made 
Mehaiwar, not Mouzahwar. When several Mouzahs, separately assessed 
and settled, belong to one proprietor, or body of proprietors, they 
should be considered as one Mehal, and a single dustuk may suffice. 
No more dustuks should be issued than are likely to effect the purpose 
of obtaining the defaulter’s appearance, and, if that be apparently ua* 
attainable, the dustuks should be discontinued. It is by no tite&ns 
necessary, that dustuks be issued at all.* If a balance lies over from a 
former kh^when a new kist falls due, or if the defaulter be notoriously 
bankrupt or determined not to pay, it may be better to avoid the issue 

* See Clause 2, Section 2, Regulation XI. 1322, the principle of which remain! 
in force, though the Regulation is rescinded. See Sec. 24, Act I. 1845. 
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of one dustuk, thereby preventing the additional charge on the Mehal, 
and saying the time, which would be lost by awaiting the result of the 
issue. 

06/ The system, devised by the Sudder Board of Revenue for regu- 
lating the issue of dustuks, and for preventing undue exaction in their 
issue, or peculation in accounting for the Tnllubanah leviable by means 
of them, is complete, and is given in Appendix, No. VI. It is almost 
unnecessary to caution against an abuse, which has been knowm to exist. 
Some Revenue Officers unwilling to swell their Tullubanah account to 
a large amount have permitted the demand to be made through Govern- 
ment peons or horsemen at the expense of the Malgoozars without the 
issue of a dustuk. This is entirely illegal, and would be resisted by 
any, but the most ignorant and timid of the agriculturists. 

67. II. Personal imprisonment. Every Malgoozar is liable to im- 
prisonment for the balance due from him to the Government. (This 
power is exercised through the Civil Judges,* but any individual who 
contests the claim made against him can obtain his release, hv finding 
security for the amount, and bringing a regular suit, in the Civil Court 
to make good his plea.) It is not neccssaryf to imprison immediately 
upon apprehension. The defaulter may he kept 10 days in charge of 


* Under Section 11, Regulation XXVII. 1803, the function of the Civil Judge 
in imprisoning is only ministerial. He is bound to imprison on application to that 
effect from the Collector, and if the defaulter refuse to pay, the demand can be 
contested only by a suit under Section 16, of the same Regulation, and this suit 
must be a regular one, according to Construction No. 330, of the SucUler Dewanny 
Adawlut. The same course of proceeding is prescribed under Section 20, Regula- 
tion VIII. 1831, and Clause 3, Section 23, Regulation VII. 1822, in the case of 
imprisonment under orders in summary suits by Collectors, but in such cases the 
Court of Sudder Dewanny Adawlut have ruled in their Circular Order, dated 
January 4, 1833, and Construction No. 781, that 41 the orders for the confinement 
and release of defaulters need not pass through the Civil Judges ; and that the 
warrant of the Collector is a sufficient authority to the Civil Jailer to receive or 
discharge a prisoner; the powers heretofore vested in the Judge in such cases 
having been virtually transferred to the Collector.*' (A 8ubserjuer»$^nstruction 
No. 892 maintains the law 6f Section 11, Regulation XXVII. 1803. as regards 
Revenue defaulters. The practice, therefore, which has prevailed in some districts, 
pf imprisoning under. a direct order from the Collector must be discontinued). 

+ See Seotian 11 , Regulation XXV lb 180J. 

2d 
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the peons, who apprehended him, by the Tuhseeldar at the Tuhse^K 
daree Cutcherry, and by the Collector at the Sudder office. No person 
is liable to imprisonment except for a balance due from himself or 
some shareholder whom he represents. An heir, or assignee, or agent 
cannot be imprisoned for the default of the person, from whom he 
derives his title, or his powers. 

68. It is only in peculiar cases that the process of imprisonment is 
likely to be effective. When the defaulter is living in circumstances 
which make him fear imprisonment, and when he has resources which 
enable him at once to pay the demand, there may be no more efficient 
process. But on the poor or the embarrassed, it is .not likely to have 
any effect, whilst to the unfortunate, but honest and industrious man, 
it is a cruel hardship. It used to be a very common practice to im- 
prison defaulters, as the first step towards the realization of the demand, 
but the hardship and impolicy of this lias been long admitted, and 
within the last few years, this mode of proceeding has been almost 
entirely discontinued. The checks placed upon it by the Sudder Board 
of Revenue will be found in Appendix, No. VII. 

69. III. Distraint of personal property of the defaulter. The powers 

of distraint possessed by a Collector are the same as those possessed 
by a private proprietor against his tenants,* and extend to the power 
of seizing, wherever he may find it, the personal or moveable (in Arabic 
Law *!>***, and in Hindoo Law property of the defaulter, 

except that implements of husbandry, and cattle employed in husbandry, 
together with the tools of artizans, are not subject to distress and sale 
on account of default. 

70. This process is liable to very much the same objection os the 
preceding. The usual defaulters are small landed proprietors, whose 
personal property is of little value to any but themselves #nd is easily 
removed. If it is distrained and sold, little is thereby realized, whilst 
they are greatly harassed and injured. If, however, the defaulter be 
in good ^jpumstances, and wilfully withholds payment of the just claim 
of Government, there cannot perhaps be a better mode of proceeding 
than to distrain at once the most valuable articles t>( his private pro- 
perty. This course should be followed only whin there is good reason 

* See Clause 2, Section M, Regulation XXVII. iBte. 
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to suppose (hat it will be the means of compelling payment of the whole 
or a consideAble portion of the arrear. 

71. IV. Kham Tuhseel, or sequestration of profits. Two very dif- 
ferent processes are often confounded under this head, viz., temporary 
attachment of the property with an account of the profits on removal 
of the attachment, and annulment of Settlement with sequestration of 
profits for a fixed period. The common feature of both is, that the 
Collector, or officer deputed by him, is placed in the position of a 
proprietor, and invested with all the powers over the property which 
an owner usually exercises. In one of their effects also they are the 
same, for Section X. Act I. 1845, forbids sale of an estate, for arrear 
which has accrued under attachment, without making any distinction 
between the two modes of attachment. In both cases then care is 
necessary, as well in having recourse to the process as in acting under it. 

72. Temporary attachment* has been sometimes designated “ Koork 
Tuhseel,” and is a process, which the Collector is authorized to adopt 
on his own authority, whenever default has occurred, and the time that 
is requisite for the completion of other proceedings renders it necessary 
to prevent waste on the estate. Some time must evidently elapse before 
a farmer sale of an estate can be completed, and occasionally even time 
is necessarily consumed in conducting the preliminary enquiries into 
the cause of default. In all these cases, it is necessary to provide that 
the defaulters, who may have become reckless, do not carry off, and 
appropriate to their own use, the proceeds of the estate. It may also 
happen that the defaulter has been apprehended and imprisoned, and 
that it is necessary to provide a person to take charge of the estate oil 
the part of Government. In ordinary cases this should be the Tuliseel- 
dar, but whenever the estate is large, or requiring particular care, a 
suzawul or administrator may be appointed, who will exercise, on the 
part of the tiro vernment, all the functions of the proprietor, either for 
a percentage on the collections, or for a fixed salary. 

• 

73. In all such cases the Government Officer, whoever lie may be, 
stands in the place the defaulter and realises what it would otherwise 
be the duty of the Madgoozar to realise. Where the land is cultivated 

* Vide Clause 1, Section 14, and Clauses 1,2, 3, and 4, Section 15, Regulation 
XXVII. 1803, 

2d2 
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by non-proprietary tenants, he will collect from them&ccofdirig to the 
authorized Jurmnaliundee or rent-roll* Where the land cultivated 
' by a community of proprietors, he will put in force the* local law, 
whatever it may be, as regards balances from former years and the 
current revenue, and will collect accordingly. For instance, if they 
pay the Government revenue and village expenses by a rate or bach; h 
on their seer land, he will include in the village expenses whatever gtay 
be his own authorized remuneration, make tlic bach, h, and then reat&e 
from each accordingly. This power may evidently be exerted with 
great advantage in cases of default arising from disputes hmongst the 
community, which prevent them from auditing the accounts of the year 
and distributing the burthen on each man’s land. The Officer of Go- 
vernment does that by authority, which the village Lumburdar was 
unable bv himself to do. lly the adoption of this process in case of 
default, that lien upon the crop, which the Government originally 
possessed, and only waived as regarded the current revenue, is imme- 
diately revived, in the person of the Government Officer who is the 
representative of the owner.* Wherever, therefore, the estate is valu- 
able, the risk to the Government, which results from the postponement 
of the kists (already mentioned in paragraph 28), extends only to the 
kists for one crop. The produce of that crop may be embezzled and 
made away with, but the existence of the balance places it at Gnce in 
the Collector’s power, to realise the demand in future from the growing 
crops, till the balance is liquidated. 

74. Whenever an estate is attached, the greatest promptitude is 
necessary in ascertaining from the Putwarree, the extent of cultivation, 
and the liabilities of each man. The Settlement papers and the Put- 
warrees’s annual papers should materially aid this, and the Collector 
should not be unmindful, that every such attachment gives him a valu- 
able opportunity for testing, and, if need be, correcting these records. 
If the attachment take place at the commencement of the agricultural 
year, that is, before the commencement of the rainy season, it will 
devolve on the Government Officer to make the arrangements for the 
cultivation in the joining year. This is a difficult undertaking, requir- 
ing much knowledge of the country and the people. Good agents 
should b$ ohosen for its performance, Mud those agents should be well 
directed* "Every effort should be made tb sbeiire the assistance and co* 
operation of the proprietors in its performance. , . 

* See concluding .of Ctrise 2, Section 17 . Regulstioit J6XVIII. 18fi3. 
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c It must iorfcher be remembered, that all collections made during 
attachment must be appropriated to the payment of the current kists, 
and no portion devoted to the liquidation of the balance, till the current 
kists are entirely made good. Thus when the attachment takes place 
before the rubbee crops are cut, iu consequence of failure to pay the 
• khurreef balances, the collections must be credited to the coming 
rubbee kists, and not to the past khurreef kists. Otherwise it is evident 
that when the attachment is removed, the proprietor will be left with a 
demand against him, and no means of paying it. 

76. On releasing the property fvom attachment, an account should^ 
be faithfully rendered of all the collections from the village.* When 
this has been rendered, and the acquittance of the proprietor has been 
filed, the estate of course remains liable for any outstanding balances, 
which were not excepted at the time of adjustment. 


77. Sequestration of profits for a period of years, or Kham Tuhseel 
properly so called, was a process, contemplated from the first, and 
especially mentioned in Clause 3, Section 17, Regulation XXVII. 1803, 
as a punitive measure consequent on embezzlement. The power has, 
however, been more distinctly conferred, in all cases where an estate is 
not settled in perpetuity, by Section 4 , Regulation IX. 1825, and that 
is accordingly the enactment under which the process is now ordinarily 
enforced, but the period must not exceed 1 5 years. It will be observed 
that this process cannot be adopted till the expiration of a month after 
the balance falls due, that it involves annulment of the settlement, and 
that it cannot have effect without sanction of the Board, and, that even 
then, it is subject to such orders as the Government may issue. Ordi- 
narily the operation is complete when sanctioned by the Suddcr Board 
of Revenue, but the Board quarterly report such cases for the informa- 
tion of the Government, and the Government have the power then, or 
specially upon appeal made to them, to alter the proceeding. But this 
power is very seldom exercised. It is meant to provide against extreme 
cases, and only in such would its exercise be warranted. The forms of 
report and account in these cases, required by the Sudder Board of 
Revenue, wilhbefound' in the Anoendix, No. VIII, 


78. When^Ia^ is valuable* population abundant, anfctR^aiets of 

Section 15 , Reg. XXVII. 1803. 
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the estate consist of money collections from non-proprietary cuttiva* 
tors, and the rent-roll shows a fair, surplus above the Government 
demand, there should be no hesitation in holding Khant* " 
care will enable the Collector to recover the balance and probably 
improve the estate* But when the population is scanty, when the 
defaulters are a community of cultivating proprietors, when the collect 
tions are made in kind, or when the estate is deteriorated and fallen 
out of cultivation, Kham management requires much caution* It> 
success evidently depends upon knowledge of agriculture, influence over 
the people, and prompt and steady action. When the Collector is 
conscious that he possesses these qualities himself, or can command 
them through means of his subordinates, he has the strongest possible 
hold on the people. Nothing convinces them more of the hopelessness 
of attempting by combination to defraud the Government of it’s dues, 
or to force a reduction of settlement, than the example of a few estates 
successfully held Kham, and made to yield more than the original assess- 
ment. With the intimate knowledge now possessed of the assets of 
every estate, and of the resources of the country, there should not be 
any great difficulty in holding Kham, wherever the assessment is fair. It 
should not however be attempted on any great scale, because of the time 
and minute attention it requires, nor should it be attempted at all, unless 
the Collector finds himself in a position, where he may reasonably expect 
to have time and opportunity to carry his experiment fairly out. The 
defaulters cannot claim release from Kham Tuhscel on payment of the 
balance, nor till the expiration of 15 years, and caution should be used 
in too easily re admitting Zemindars to the management of their estates, 
as soon as the property begins to yield a surplus. 

Estates are sometimes necessarily Kham, because of the refusal 
^ofthe proprietors to engage for them, and because no farmers can be 
found to take them. These will be managed in the same meaner as 
, estates held Kham on account of balances. 

80. There is a material difference between Koork, and Kham Tuh- 
seel. In the former, as already stated in paragraph 7Z, the Government 
Officer, who is charged with |he management of the attached estate, 
stands in the place the original proprietors, and is bound by aft the 
obligatiorts, which they have legally incurred. He can collect no more v 
than they were able to demahd, from%nds leased or tabrtgaged at loir 
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from the proprietors more than thebftch,h 
or village custom warrants. In Kham Tuhseel on the contrary all the 
proprietary rights and obligations of the owners of the property are for 
the: tiine in abeyance. The Government Officer in charge of the estate 
collects, from all the cultivators the full rents of their lands, notwith- 
standing any engagements to the contrary into which the proprietors 
may have entered, or any privileges which they may possess in virtue 
of their rights of ownership. lie is for the time being in the position 
which would be occupied by a person, who had farmed or purchased 
the estate otf account of arrears of revenue. It must also be remem- 
bered on release from Kham Tuhseel,* that annulment of the previous 
settlement had been preliminary to the Kham management, and that 
resettlement is therefore necessary. New engagements must be taken 
from the parties admitted as proprietors, and the opportunity should 
be seized for correcting the administration papers, and adjusting all 
the points which are open to adjustment on the formation of a new 
settlement. 

81. V. Transfer of a defaulting puttee to a solvent putteedar. When 
one or more persons, possessed of separate holdings in a co-parcenary 
tenure, find themselves involved in pecuniary difficulties, it is an ordi- 
nary practice for them to make over their proprietary rights for a time 
to another shareholder or body of shareholders, and either to go else- 
where themselves to seek their fortunes, or else to remain resident in 
the village, but divested of their character as proprietors. The lawf 
enables the Collector to avail himself of this custom, and to compel its 
enforcement* whenever a member of the community defaults, and fails 
voluntarily to extricate himself from his difficulties in this manner. 
The pfop&ty of the defaulter is transferred to a co-sharer, on payment 
of £he balance by the transferee. The transfer may be in perpetuity, 
or for a term of years, or till repayment of the balance, which has led 

* In the permanently settled Province of Benares, sequestration of profits, 
takes place only under Clauses 2 and 3, Section 17, Regulation VI. 1795. 
It does not expressly involve annulment of lease, but in flagrant cases of embez- 
zlement^ it may be continued till the balance be paid up, and the Government be 
retmbiw4^d fdV all sums laid out In the improvement of the estate. 

t See Clause I, Section 17, Regulation XXVII. 1803, also Clauses 3 and 4, Sec- 
tion 3* Act Ii of 1841. Section 14, Regulation IX., I8U» viUo ^nifert the power, 
b^t ft is not usual to act under the term# of that la#. 
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to the enforced transfer.* In the first case, it dahfr fact an enforced 
sale; in the second case, it is a mortgage, of the kind qmnmonly^tfown 
as jmtbunduck, where the profits are held adequate to pay the tetefggt 
and replace the principal in a course of years ; and in the third case, 
it is an ordinary mortgage, but one in which nn account of mesn|5 profits 
cannot be demanded.* Of these processes it is evident that the second is 
the most lenient, as well as the most convenient, and it is the one gener- 
ally adopted in modern practice. The third is thp one most consonant 
with the ordinary practice of communities, and is much preferable to 
form to a stranger. As the process rests for its foundation on the well 
known joint responsibility of the whole community, so it results that 
the joint responsibility is by no means weakened by its enforcement; 
The whole Mehal is still responsible for the revenue assessed upon, it, 
and if the transferree ultimately default, the transferred portion is, not- 
withstanding the transfer, as liable to sale, as any other part of the 
estate. It also results from the nature of the transaction, that the 
transferree’s interest in the transferred puttee is both heritable and 
transferable. 

82* Recourse should always be had to this process if possible, when- 
ever a part only of the joint proprietors default. A Collector Should 
not wait, till tender is made to him by the solvent proprietors. He 
should invite their tenders, and lie should explain to them the adv^n* 
tages, which will result to them, from thus preventing the intrusion of 
strangers into the estate, and the obligation that rests upon them to 
support tlieir co-parceners. r.'*. 

83. As the law now stands, the sanction of the Government is 
I5fcqnired to complete these transfers. The form of report which this 
involves is given in the Appendix, No. IX., and it will be observed 
that a column is there assigned for showing the provision made for the 
support of the excluded proprietors, under Section 7, Act 1, 1841; 

84. VI. Farm to a stranger of the defaulting puttee or oC the whole 

[* Circular Order of the Sudder Board of Revcifue, dated' •Juiy iv 23rd, 184?. 

14 When a Puttee is transferred solvent Puttceddr, the transfeire6 aOG|ulrea ta foe 

transferred puttfe, the proprietor or of a mortgage,; the 

transfer is in perpefoity pr temporary. The right thus acquired' transferable, 
and therefore no coUqteral eemtfHy is necessary.”] 
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Metal. This also is a process commonly enforced by Native Govern- 
ments. It amounts simply to this, that, when the proprietor is unable 
to manage the estate, the Government provides a person to look after 
it*s own interests for a time, till the proprietor is in a condition to 
resume management. The process is a milder means of coercion than 
sale, and ought to be ordinarily had recourse to in preference to sale, 
especially when the estate is held by the old hereditary proprietors, 
whether as a community, or as a single family, or as an individual. 
Instances are not rare, in which communities, who are either impover- 
ished, or who have disagreed amongst themselves, voluntarily enter into 
an arrangement for farming their estate to some capitalist, who under- 
takes the management and leaves them some small immunities, which 
they consider necessary for their support or essential to* their dignity, 

85. The provisions of the Regulations, which authorize this process 
are vague. Clause 4, Section 17, Regulation XXVXI. of 1803, empow- 
ers the Government to let on lease the lands of any person, who may 
be dispossessed on account of arrears, without any restriction as to 
period, or otherwise. Section 4, Regulation IX. 1825, empowers the 
Collector with the sanction of the Board and subject to the orders of 
Government, when a balance remains unpaid for one month in estates 
not settled in perpetuity, to aunul the settlement, and to let the Mehal 
in farm for a period not exceeding 1 5 years. It is usual now, in all 
estates not permanently settled, to act under this latter clause and to 
make the process lenient by reducing the farm to the shortest possible 
limit, with power to the Malgoozar of re-entry on its expiration without 
repayment of the balance. 

$6. In selecting the farmer of the estate of a defaulter, the pre- 
ference should always be given to any person, who possesses a right of 
property in it. Thus in a Talookah, where the settlement has been 
made with the Biswahdar, on his default, the farm should be offered to 
the Talookdar, or in the case of a mortgaged estate, to the mortgager. 
The owner of property, which may be contiguous to or intermixed 
with that of the defaulter, should also have the first offer of the farm. 

87. Tlie lease in this case is a personal contract between the Govern- 
ment and the farmer, who may, in fact, be considered the manager of 
the estate on the part of Government, attd it is neither heritable nor 

2 K 
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transferable. It follows that on the death of a farmer, his heir does not 
inherit of right, but the farm lapses, unless it be thought expedient to 
renew it with him ; and that if there be more than one farmer and one of 
them die, the survivor continues sole farmer ; and that the Civil Counts 
cannot disturb the possession of the farmer, unless the Government be 
a party to the suit.* Although however there may be no claim of 
right to succeed by inheritance, or to obtain by transfer the farm of an 
estate, applications of this nature should not be rejected except on very 
strong grounds. Such successions or transfers should as a general rule 
be permitted, and should only be disallowed when evidently objection- 
able. In other respects the farmer is for the time, invested with full 
proprietary rights, f and the excluded owner is a mere cultivator of his 
seer lands, the rents of which will be determined as prescribed in Sec* 
tions 7, and 10, Act I. 1841. On lapse of the farm within the period 
of 15 years, the old proprietors cannot claim re-entry of right. During 
the 15 years for which they have rendered themselves liable to exclu* 
sion, the Government may make any arrangement regarding the estate 
which it thinks best. Sub-leasing, without the consent of the Collector, 
should be barred by special stipulation in the farming lease, but this 
consent should not be withheld without sufficient cause. 

88. The process under Section 4, Regulation IX. 1825, involves 
annulment of settlement, so that the fanning Jumma is not necessarily 
the same as the former Jumma, and after the expiration of the lease 
to the farmer, the estate is open to re-settlement, and the old proprie- 
tors, on whatever terms they may he re-admitted, should be required 
to enter into new engagements, and to complete all the other documents 
that are required on the settlement of an estate. [If the Mehal be 
farmed for a higher Jumma than that for which the estate was origi- 
nally settled, and there he no unliquidated balance due to the Govern- 
ment, the proprietors are by Section 4, Regulation IX. 1825, entitled 
to Malikanah.] 


* This has been frequently asserted by the Sudder Board of Revenue, and was 
confirmed by the unanimous opinion o£the Judges of the Sudder Dewamiy Adawlut, 
in the Special Appeal case of Imam Buksh and Imam Oollah Appellants venus 
JSyud Furzund Allee and others Respondents decided on December 29th 1845. 

f The farmer obtains for the time the same rights as those which in para. 
90 are described as permanently acquired by an auction purchaser* 
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89. It is of importance, that the inode of enforcing this process 
should be well defined and precise, so that the Malgoozars may have 
sufficient warning of what is intended, and so that capitalists may feel 
assured that their contract will not be lightly set aside, and may be 
thereby encouraged to come forward and take such leases. The rules* 

. which have been promulgated by the Sudder Board of Revenue under 
the sanction of the Government for this purpose, will be found in the 
Appendix, No. X. As no estate or portion of an estate, when thus 
farmed, is liable to sale for arrears of revenue, sufficient security must 
always be taken from the farmer for the punctual discharge of his 
Jumma, and the security Bonds should be registered,* in order that 
the lien on the property specified in the Bond may be complete. 

90. VII. Sale of the defaulting puttee or of the whole Mehal. The 
realization of arrears of revenue, by sale of the estate on which the 
arrear has occurred, is a process unknown to Native states, and is 
entirely the result of the British system of administration. Property 
in land is certainly known under Native Governments. Private trans- 
fers by sale, gift, or mortgage constantly occur under them, but these 
are entirely dependent on the will of the parties, and are not enforced 
by the Government. The power of effecting public sales for arrears 
results from the limitation of the Government demand, and the confi- 
dence of the people that, when the demand is open to re -adjustment, 
it will not be unduly enhanced. 

91. In Bengal, Beliar, and Orissa, the permanent settlement effected 
a great revolution in the state of landed property. It very extensively 
deprived the village communities and inferior holders of their rights, 
and created new and absolute rights of property iu behalf of persons 
who had previously possessed only a limited interest in the produce of 
the land. The sale process was very well adapted for such a state of 
things. The persons, first recognized as proprietors, might be, and 
often were, ruined, but their rights passed into the hands of other 
capitalists, who were ready to speculate in land, and such changes made 
no alteration in the body of resident cultivators, who carried on their 

* 

* Before accepting as security property situated in Military Cantonments 
Revenue Officers must be careful to see that the hypothecation is duly registered in 
the Brigade Major’s office, and receives the consent of the Commanding Officer 
C. O. S. B. R. May 25, 1847. ■ 

2 E 2 
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affairs much as they had always done, battliug, to the best of their 
power, against the person entitled to receive their Jumma, and remain- 
ing for a long time ignorant of the essential change, which had been 
made in their position. When the rage for thus speculating in land 
was at its height, the Ceded and Conquered Provinces were annexed 
to the British Empire, a brief settlement was hastily made and the 
sale process inconsiderately introduced. A few intriguing characters 
about the public offices eagerly seized upon this opportunity for 
enriching themselves, and great confusion ensued. The evil at length 
forced itself on the consideration of the Government, The Board of 
Revenue frequently exposed the real state of the circumstances, and 
Mr. T. C. Robertson, the intelligent and energetic Judge and Magis- 
trate of Cawnpoor, so strongly represented* the importance of, the ques- 
tion, that a special commission was appointed under Reg. I. 1821, to 
remedy the evils that had occurred, and to reverse all fraudulent or 
unjust sales of this nature. The preamble of that Regulation exposes 
the magnitude of the evil it was intended to remedy. The powers 
entrusted to the Commission were subsequently enlarged by Regulation 
I. 1823. The special Commissioners were first selected men of tried 
ability, but in 1829 the already extensive powers of special Commis- 
sioners were still further enlarged, and were conferred by Section 10, 
Regulation I. on every Commissioner of Revenue, and very great 
diversity of practice then prevailed. Many changes subsequently took 
place in the arrangements for disposing of these suits. At length by 
Act III. 1835, the further entertainment of suits of this nature was 
stopped, but it is only within the last few years that the labors of the 
commission have been laboriously and painfully brought to a close. 
Simultaneously with these measures, others have been pursued under 
Regulation VII. 1822, and IX. 1833, and similar enactments for ascer- 
taining the real rights possessed in the land and the liabilities of the 
proprietors. 

92. The effect of these measures has naturally been to shake confir 
dence in sales. Intending purchasers have before them not only the 
risk of suits in Court to set aside the sale on the numerous pleas of 
irregularities which are liable occur, but also they remember the 
sweeping measure of 1821 for reversing such sales. They are aware 

* See this letter published in Revenue Appendix, No. 68, to the report of the 
House of Commons, dated August 16, 1832, * 
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moreover of the strong repugnance to the sale process, which has arisen 
on the part of public Officers in consequence of its hardship, and they 
perceive that the minute record of rights, which has now been made, 
prevents them from exercising that large discretion in the purchased 
estate, which the absence of that record previously allowed. 

93. The preceding brief retrospect is necessary to enable public 
Officers to understand the real difficulties which beset resort to the sale 
process. The law is still absolute and lays no restriction on the discre- 
tion of the Officers of the Government. The right of Government to 
hold the entire body of proprietors, and the entire estate, responsible for 
the amount of the whole Jumma, is declared in Section 10, Act I, 1841, 
to be indefeasible, whilst any sale conducted in the prescribed method 
would be complete and final. The mode of conducting a sale is fully set 
forth in Regulation I. 1845, which must be carefully studied by every 
person who resolves to act under it. The precautions to be observed are 
few and simple, so as to leave no excuse, if the sale be subsequently re- 
versed in consequence of informality. It is of more consequence now to 
mention some of the circumstances which should influence a Collector 
in liis determination regarding this process, 

94. If the estate be the undivided property of one or more persons, 
and especially if they do not cultivate it themselves nor reside upon it, 
there can be no objection to the sale. If the estate has been previously 
acquired by sale at public auction, the re-sale may enable the old pro- 
prietors to recover their land. It may indeed be advisable, that sale 
should take place in such cases, immediately, that an arrear has occur- 
red, under Section 2 of the Act, without having resort to any other 
process whatever ;* much expense is thus saved to the proprietor and 

[* See Circular Order of the Sudder Board of Revenue, dated July 30th, 1847. 

— There are certain classes of Estates, the sale of which it is desirable 
should take place, without having resort to any other process, and immediately 
on the occurrence of an arrear. 

2nd . — The Sudder Board desire me to direct that a List of such Estates be drawn 
up for each District, and submitted for the sanction of the Board. No addition or 
change is to be allowed in this List except under the authority of the Board. 

3rd. — The list contemplated in these orders should contain estates acquired at 
Public Auction, whether for Balances or und^: Decree of Court, and Estates notori- 
ously profitable when held by non-resident or non-cultivating Proprietors. There 
may even be a few cases in which Bhyachara Estates, where the assessment is 
notoriously very light, may be included in this list. 

4th . — In each case Collectors are desired to give the specific reason for which the 
estate is proposed for entry in the list.] 
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unnecessary labor and delay are avoided. When the defaulter is an 
irremediably ruined man, it is better to sell at once in order to give a 
good title to the estate, and to free it from the burthens, which, prevent 
its improvement so long as it remains in the hands of its then posses- 
sor, and the sooner, in such a case, the sale is effected the better. It 
may be that from original defect of title, or some other such cause, 
the proprietor finds himself unable to sell the estate by private contract, 
and is in fact desirous that it should pass from his hands by public sale 
for arrears. In such a case there can be no reason for delay. The 
default will of course be persisted in till the estate be sold, and there- 
fore the sooner the estate is sold, the less will be the balance. (An 
estate should never be put up to sale by public auction at the upset 
price of the arrear. All bids should be received, but, when the price 
bid is not sufficient to cover the balance, the estate should he ordinarily 
bought in for the Government. In such case the person and the other 
property of the defaulter are still liable for the balance, which may 
remain due after deducting the sum bid by the Government. If the 
defaulter be known to be possessed of much other property, the Col- 
lector may sell the estate for less than the balance, and immediately 
proceed against the other property.) 

95. When the estate belongs to a community of cultivating proprietors 
and especially when those proprietors are numerous, and supported by 
other proprietors of neighbouring estates, who are members of the same 
clan, great caution is necessary in proceeding to sale. It can scarcely 
happen but that in such a case some innocent persons would suffer 
with the guilty, and it may be, that indiscriminate resort to the process 
may arm the whole population against the Government, and lead to 
outrages which are greatly to be deprecated. No sale of an entire 
estate, under such circumstances, should be proposed, till the cause of 
the balance has been fully ascertained, every other means of realising 
it tried in vain, and the probable adaptation of the means to the desired 
end^ ascertained. The case mentioned by the S udder Board of Revenue 
in paragraphs 118 and 119, of their Circular Order, No. II., is perhaps 
the {Strongest in which sale is justifiable. It is “ when sharers contrive 
to withhold the Government due, and endeavour, by establishing a 
character for violence and contumacy, to deter persons from accepting 
a lease, or coming forward to make offers for the purchase of the pro- 
perty. In this case, “ it is reasonable to suppose that all the brother- 
hood are equally implicated, 5 * “and the express object of the sale is to 
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repress their contumacious bearing.” Here the measure is essentially 
punitive. The proprietors are to be divested of all their proprietary 
rights and reduced to the position of mere cultivators. Circumstances 
no doubt occur when such a course is deserved, as a punishment 
to the individuals, and a salutary warning to others. But to make 
a punishment effectual it must be certain. An abortive attempt to 
punish only weakens authority and exposes the governing power to 
contempt. The Collector should therefore be careful to proceed with 
that perfect temper and discrimination, which justifies the course he 
purposes. He must show that the default is contumacious, and that 
all other methods of persuasion and coercion have failed. He should 
satisfy himself of the capability of the land to yield a rental, sufficient 
to defray the Jumma, supposing it to be properly cultivated, and then, 
in the event of the sale being concluded, he should exert himself with 
all the great power at his command to prevent outrage and put down 
forcible resistance to the law. When this is done, and the power of 
the laws is vindicated, it is of less consequence, whether or not loss 
accrues upon tlje estate. The great object i3 to prevent the people 
becoming gainers in the struggle, and obtaining their object of a forcible 
reduction of the Government demand in their own favor. The Collec- 
tor will further bear in mind, that in order to effect this object, it is 
not merely necessary to be convinced in his own mind of the fact of the 
contumacy and of the necessity of punishing it. He must show the 
proof of it, on his recorded proceedings, and in his written representa- 
tions. These only will enable him to justify his actions to the superiors 
whose sanction he solicits, and to the successor on whom the completion 
of liis plan may probably devolve. The defaulters with whom he has 
to deal, accurately appreciate character, aud will be cautious how they 
enter upon a contest with an antagonist, whose condemnation carries 
with it so much moral weight, as necessarily results from such a course. 

96. The provisions of Sections 7 and 10, Act I. of 1841, enable 
the Collector to determine the position of all cultivators, who were 
formerly proprietors, and this duty should be promptly performed 
immediately after the sale, whether a portion only or the whole of the 
estate be sold, and whether the Government or a stranger be the 
purchaser. Much of the future peace and prosperity of the estate will 
depend on the careful performance of this duty. In performing it, the 
Collector is, of course, as in every other similar proceeding, bound to 
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see that the just rights of the Government are not infringed by* collusive 
proceedings between the parties more immediately concerned. It must 
also be remembered that the annulment and forfeiture of the entire 
proprietary right of every member of the coparcenary, which is declared 
by Section 10, Act I. 1841, to result from the sale of an estate, transfers 
to the purchaser all rights in the sayer to which the former proprietors 
were entitled. This transfer always takes place as regards the proprie^ 
tors* share of the produce of fruit trees, or the right to the spontane- 
ous products of the earth, but the power of collecting cesses of any 
kind will depend on the circumstance of their having been recorded 
at the time of settlement as required by Section 9, Regulation* IX. 
of 1825. 

97. It has already been stated in paragraph 58, that an undivided 
puttee or portion of estate should not be bought in bj' the Government, 
when put up to sale for an arrear of revenue. If no bidders appear, 
the lot should be withdrawn, and it will then be for consideration, 
whether measures should be taken for enforcing payment of the demand 
from the entire estate. 

98. The attention of the Government has, for some years, been much 
directed to the subject of sales of land for arrears of revenue. The sale 
advertisements published in the Gazette, serve to keep the transaction 
in view during it’s progress, whilst periodical statements are furnished 
by the Board, giving all necessary information regarding sales that 
have been effected. The directions and the forms, which are required 
of the Collector by the Board, will be found in the Appendix, No. XI* 

99. The estate on which the balance has occurred is primarily liable 
to sale for the Government revenue. It is hypothecated to the Govern- 
ment for the reveuue assessed upon it, and, so long as it is in the hands 
of the owner, or of any person to whom the owner has voluntarily 
transferred it, must be sold in satisfaction of a balance due from it,* 
before any other real property belonging to the Malgoozar. But if the 
demand be not satisfied by the sale of the estate, then any other landed 
property belonging to the Malgoozar may be brought to sale. If the 
estate be in the hands of a farmer, put in by Government, either on 

* See this question argued in paragraph 127, Circular Order, Sadder Board 
of Revenue, No. II. 
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account of the recusance, or default of the proprietor, then the estate 
is no longer liable to sale for the default of the farmer, but the balance 
must be liquidated by the sale of the real property of the farmer or his 
security. 

100. Provision is made in Act I. 1815, for the sale of estates* 
other than those on which the arrear has accrued, as well as for the 
sale of estates in balance, but it must be remembered that the latter 
sales only convey, under Section 27, a fresh and complete title to the 
purchaser. In the former easef it is only the rights and interests in 
the estate of the person who is concerned, which can be sold, and the 
purchaser succeeds to all the liabilities or incumbrances, which the 
former proprietor may have imposed. 

101. Such arc the duties of a Collector in realising the Revenue 
due to the Government from the land. The Collector of land Revenue 
from his position is entrusted also with the collection of tire Abkaree, 
or excise upon spirituous liquors and upon intoxicating drugs. Any 
revenue to be derived from these sources is, under Native Governments, 
considered a branch of the Saycr, and is collected from t lie Malgoozar 
with the Mai or land Revenue. The British Government separated 
the one from the other and introduced a new system for managing the 
Abkaree. 

102. In administering this department it is far from the duty of a 
Collector to aim at increasing the Government revenue, by encouraging 
the consumption of liquors or drugs. On the contrary, his object 
ought to be, by rigorously exacting the tax, to raise the price of the 
articles, and thus to diminish the consumption that would otherwise 

[* Note. — •** Parcels of land, houses, orchards, in short all real property, not 
being a mehal or part of a mchal, are to be sold under Section 47, Regulation 
XXVII. 1803. That section prescribes that such property shall be sold under the 
same rules as lands subject to the payment of Revenue, so far as those rules may 
be applicable. It will be necessary therefore to follow the same process with 
regard to them, modifying the statement of proposed sale so as to suit the nature 
of the case. Circular Order, Sadder Board of Revenue, August 3rd, 184/. M ] 
t See this distinction clearly set forth in Section 29, Regulation XI. 1822. 
Although the Regulation is repealed, the principles set forth in this Section are in 
force, and are implied in Act I, 1815. 

2 r 
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naturally take place. It is impossible to prevent the consumption, both 
because in moderation and under due control the consumption is not 
prejudicial, and because in the experience of all Governments* the 
smuggler under such circumstances bafHcs the excise Officers. The 
object should be to raise the tax to that height, which will most enhance 
the price, without offering to the smuggler a reward sufficiently high to 
induce him to run the risk of smuggling. 

103. The system for collecting the Abkarce Revenue will be found 
detailed in Regulation X. 1813 and VII. 1824, but it may be useful to 
add a few remarks on each branch of the Revenue. 

104. The chief Articles taxed are the following : 

Spirits manufactured after the Native method ; 

Spirits manufactured after tire European method ; 

Tarec or the juice of the palm tree (Borassus Flabelliforrnis) ; 

Bhang or other intoxicating drug manufactured from the hemp plant 
(Cannabis Sativa) ; 

Opium, in its solid form or in any of the liquid preparations, in which 
it is commonly used. 

105. The main part of the Abkarce Revenue arises from the tax 
levied on spirits manufactured according to the Native method, and 
this may be effected in three methods, by the establishment of S udder 
distilleries, by licensing separate shops for the manufacture and sale of 
spirits, or by farming out the right to collect these duties in a certain 
pergunnah or cluster of pergunnalis. 

10G. A Suddcr distillery consists of a walled enclosure in the im- 
mediate neighbourhood of any large town, within which alone the 
manufacture of spirits according to the Native method is allowed for 
the supply of a tract of country, extending in a circle of four coss (8 
miles), or such other distance as may be determined on. The liquor 
must not be stronger than 25 per cent, below London proof, and is lia- 
ble to a fixed duty per gallon of 301 Sicca Weight, on being removed 
from the enclosure. The liquor is sold by licensed venders, who are 
bound to pay the still-head duty on the quantity of liquor for which 
the license is granted, and also to pay a certain sum per diem for the 
privilege of sale. 
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107. When there is no Sudder distillery, or In parts of the country 
beyond the reach of the Sudder distillery, licenses are granted for the 
manufacture of spirits, in one or more stills of fixed dimensions, and for 
their sale at the same or any other place, on payment of a certain sum 
per diem. 

108. When the duties in a pergunnali or a cluster of pcrgunnahs are 
fanned, the farmer has full power to make with the distillers and sel- 
lers such arrangements as he may chose, but he is precluded from 
suffering any liquor to pass beyond the limits of his farm. 

109. Spirits manufactured according to the European method arc 
liable to a duty, and arc not permitted to be moved or sold except un- 
der license, either certifying payment of the duty, or specifying that 
the despatch covered by the license is intended for exportation. These 
provisions have latterly become of importance in consequence of the 
establishment of manufactories of Hum, in connection with speculations 
in Sugar ; such Hum being intended cither for export or consumption 
in the country. The most important of the Circular Orders of the 
Sudder Board of Revenue, which have been issued on this subject will 
be found in tlic Appendix, No. XII. 

110. The Taree or juice of the Palm Tree is liable to duty, in its 
fermented or unfermented state. The trees possess little value except 
for this product. Their number is easily ascertained, and the amount 
of duty they should yield calculated. 

111. Bhang in its manufactured state is liable to a duty, but great 
care must be taken, that the fiscal measures for the collection of this 
duty be not allowed to impede the free cultivation of a plant, which is 
also most valuable for the hemp which it yields. It is only the sale of 
the manufactured article which is taxable, the law affords no impedi- 
ment to tlie cultivation of the plant, or its storing, or the manufacture 
of the fibre. 

112. It is very difficult to levy the duty on Opium, especially in 
those districts where it is grown. Opium can only be grown under au- 
thority from Government, and for the use of Government, so that all 
which is bought and consumed for a less price than that fixed by 
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Government, must be smuggled. The Government price is of course, 
regulated by that which can be obtained at the sales in Calcutta for 
exportation to China, and is mucli higher than persons will give here 
for tin article, that can be very easily smuggled. An experiment has 
lately been tried of selling some Opium at a price below that which can 
be obtained in Calcutta, but this could not be sanctioned to any great 
extent, for it is evidently the interest of the Government to carry all 
the Opium they can raise to the market, where the highest price can 
he obtained. Care is necessary lest the too vigorous enforcement of 
the Laws respecting the retail sale of Opium, become the cause of much 
oppression. 

113. In order to enforce the Abkarce laws and protect this branch 
of the public revenue, the Collector is armed with extensive powers 
both to search for unlicensed stills and their produce, and also to punish 
all breaches of the law with fine or imprisonment. ^Balances are realiz- 
able from the defaulters or their sureties in the same maimer as from 
farmers of land revenue or their sureties. 

114. It is of importance that the Abkaree Revenue he so managed 
as to be kept subordinate to the maintenance of a good police, and the 
preservation of the public peace. Revocation of license and suppression 
of the shop should be made the penalty of all disorderly or riotous 
conduct, or of any thing tending to the disturbance of the public 
tranquillity. 

115. In choosing between the different modes of managing the Ab- 
karee, the Collector should hear in mind the great command he pos- 
sesses over his district by means of his powerful establishments. Seasons 
of scarcity and difficulty, by raising the price of the articles from which 
spirituous liquors are distilled, or by diminishing the power of the 
people to purchase, must always greatly affect the Abkaree here, as it 
does the excise in nil countries. Independently, however, of these 
natural causes of fluctuation in the revenue, great changes will also re- 
sult from the mode of administration, as the personal character of the 
Collector cannot fail to affect greatly the administration of all branches 
of the revenue, entrusted to him. Farming the different kinds of 
Abkaree Revenue is the usual mode of administration, and, when the 
Collector is deficient in vigilance or determination, it is not improbable 
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that combinations will occur amongst the farmers to lower the terms of 
their farms, to their own emolument ami the loss of the Government. 
On this account the Collector should always keep himself apprised of 
the real value of the farms. He should know the number of stills and 
shops, the terms on which they are let, and the incidental payments, 
besides rent, that may under any denomination, be made to the farmer. 
He should ako be prepared at any time to dispense with the farmer, 
and take the management into his own hands. This can best be done 
through the Tuhseeldars, and the first step should be to cancel all 
outstanding licenses and to issue new ones, under his own seal and sig- 
nature, rigorously enforcing the laws against all unlicensed distillers or 
venders, through the police, as well as through the revenue establish- 
ments. 

11C. A Collector can always form a tolerably correct idea of 
the administration of the Abkarec Department in his district, by 
comparing its state with that of other districts, or by comparing its 
present with its past state, or its state in one part of the district, 
with that in another. The Sudder Board of Revenue in 1812, called 
the attention of Collectors to this mode of treating the subject in a 
Circular, which will be found in the Appendix, No. XIII. This docu- 
ment is of use, not only iu its bearing on this particular subject, but 
also as leading a public Officer to reflect on the value of the statistical 
materials, placed at his disposal by the late survey and settlement. 

117. The Stamp Revenue is entirely one of European introduction. 
It was unknown in India before the commencement of the British 
Rule, and therefore should he cautiously introduced into all newly 
acquired territories. The paper becomes valuable according to the 
amount of the Stamp which it bears, and hence it is entrusted to the 
Collector for safe custody and disbursement, as though it were paper 
money. The Law regarding Stamps is all contained in Regulation 
X. 1829, which is clear and explicit. 

118. The great objects to be aimed at in the Department of 
Stamps are, the safe custody and honest sale of the paper ; entire 
freedom of sale and purchase, so as to prevent any monopoly and 
undue enhancement of the price ; and the prevention of frauds on the 
revenue by the fabrication of Stamps or the second use of the same 
paper. 
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119. The safe custody and honest sale of the paper can only be 
secured by the same vigilance and care, which prevents all embezzle- 
ment of money. The great store of paper should be kept in the 
Treasury under the Collector’s own key, and it should be given out 
for sale only to trustworthy venders, who can find security that they 
will faithfully account for their receipts, and then only to such an 
extent as will be amply covered by their security. 

120. In order to prevent an undue enhancement of price, it is 
necessary always to keep a sufficient stock of paper on hand, by timely 
indents upon the Superintendent in Calcutta, and also by establishing 
a sufficient number of venders in convenient positions, and as much as 
possible with conflicting interests, so as to prevent monopoly or 
extortion. If there is reason to suspect the existence of any combina- 
tion amongst the venders unduly to raise the price, it may be advan- 
tageous to offer to sell paper wholesale from the Treasury direct, to the 
value of not less than fiO or 100 Rupees to each person, with a dis- 
count equal to the last year’s average cost of collections. 

121. It is not often that forgery of Stamp paper is attempted. 
The device and the water mark oppose obstacles to this, which are not 
easily overcome. But the native ink does not act chemically on the 
paper, and hence a common fraud is to wash out the old writing and 
to use the paper a second time. Sometimes also it has been the 
practice in the Civil Courts to allow two papers of small value to he 
filed instead of one of larger value ; only one of the two pieces is written 
upon, the other is filed blank, and at some future period is withdrawn 
from the record, and sold for use a second time. 

122. In suits adjusted in the Civil Courts hv llazeenamah, it is 
usual to return the whole or part of the value of the plaint, and ad- 
vantage has been taken of this practice to pass off suspicious paper by 
instituting a fictitious suit, with the petition drawn on a washed Stamp, 
and afterwards by filling a Razeenamah, obtaining payment in money 
of the value of the Stamp. Means* have been adopted to check or to 
prevent all these frauds, but none will be effectual, if vigilance be 
relaxed, on the part of the Officer who has charge of this branch of the 

* Sec Circular Orders of the Sudder Dewanny A da wlut, dated August 2, 1839, 
and January 16, and May 29, 1840, and No. 981, dated May 25, 1813. 
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revenue. He must ever be on the watch against the renewal of old 
modes of fraud, or the practice of new modes. 

123. The powers, granted to Collectors of Land Revenue under 
Section 15, Regulation X. 1829, to investigate and decide all cases of 
penalty, attaching to the neglect of parties to execute deeds on paper 
of the prescribed value, are exercised under the control of the Superin- 
tendent of Stamps, and the Board of Customs, Salt and Opium, by 
orders of Government, dated April 2G, 1843, circulated by the Sudder 
Board of Revenue, on December 1, 1843. 

124. Such arc the powers with which the Legislature invests the 
Collector for the realization of the Government revenue. But as it is 
not impossible that, from want of due deliberation or care, the provi- 
sions of the law may have been overlooked and illegal proceedings 
adopted, provision has been made for empowering any individual who 
considers himself aggrieved, to state his grievance, and obtain a deli- 
berate review of the case. This is done by suit in Civil Court, before 
which all cases may be brought, those in which the Government is 
concerned,* as well as others. The Govern or- General in Council was 
origiuallyf the chief Appellate Court, or Sudder Dewamiy Adawlut, 
and the provision was then only a device for obtaining a careful review 
of an action, by the same authority which originally performed it. Now, 
the judicial authority is lodged in distinct hands and entrusted to 
Judges specially selected for the purpose, and it sometimes happens, 
that Acts deliberately performed by the highest authority in the state, 
arc submitted to the revision of very subordinate Judicial Ollicers. 
Collectors are liable to be sued for any of their actions and it rests 
with the Board, subject to the final decision of the Government, to 
determine whether the defence shall be conducted at the risk of the 
individual or the expense of the Government. This is an important 
safeguard against error, but no Government Officer should venture on 
an equivocal course of action, or omit any precaution or enquiry, 
trusting that, if he errs, he will be set right by the Civil Court. There 
are few cases, where the decision of the Civil Court is justly 
against the Government Officer, in which a severe censure is not there- 
by conveyed upon. the defeated party. Great favor is shown to the 

* See Section 7, Regulation II. 1803. 

f See Section 2, Regulation VI. 1793, and prcamable to Regulation II. 1801. 
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Government Officer in the case of sales, by the provision in Section 
24, Act I, 1815, which prevents the plaintiff from bringing forward 
any plea, which he had not previously urged in appeal to the Revenue 
authorities. It is impossible but that the Collector had the case as 
fully before him as the Judge can have, and there is no reason why his 
conclusions should be otherwise than right. Both administer the same 
laws and are bound by the same rules, and should ordinarily arrive at 
the same conclusions. The rules for the conduct of suits prescribed 
by the Sudder Board of Revenue will be found in tlie Appendix, No. 
XIV. 


125. In order to aid the Collector in the conduct of such suits, he 
is allowed the assistance* of the ablest Vakeel or pleader in the Court, 
lie selcctsf the person he prefers, who is appointed by the Government 
on his recommendation through the superior Revenue authorities, and 
who receives a small salary as a retaining fee in any cases which may 
arise. The fees calculated at the rate given in Section 25, Regula- 
tion XXVII. 1814, should be punctually paid, for which facility is 
afforded by a direction of the Court of Sudder Pewanny Adawlut to 
the effect that, when a case is decided in which the Government is a 
party, a note shall be added to the Judge’s order specifying the amount 
due to the Government pleader. The amount thus notified should be 
paid immediately by the Collector, and recovered from any party against 
whom it may be ultimately chargeable. 

12G. The Vakeel of Government is the proper channel through 
whom the Collector should realize all sums, which are recoverable 
through the Civil Courts, whether they be costs of suits in this country 
or before the Queen in Council in England, and whether they have re- 
ference to suits in which the Government was a party, or in which the 
interests of the Government are, as it were accidentally involved, such, 
for instance, as suits before the Queen in Council in England, where 
the Honorable the Court of Directors have advanced the costs for both 
parties, or such as sums recoverable in pauper suits, for the value of 
Stamps charged upon the defeated opponents of the pauper. 

* See Section 37, Regulation XXVII. 1814. 

f See Section 4, Regulation XIII. 1829, and orders of Government, dated 
April 25, 1838, circulated by Sadder board of Revenue, on May 18, 1838. 
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Section III , — The Custody of the Records and the Registration of 

Landed Property. 

127. The Collector’s Record Office was formed by Regulation 
XXIII, 1803, with a view to “ the future security of the dues of 
Government, and of rights and property of individuals.” It was de- 
signed for the careful preservation of “ all accounts and papers regard- 
ing the assessment, the allotment of the Revenue on shares of estates 
that may be divided, as well as all other documents in any respect 
relating to the public demand upon the land,” 

128. The Office was to be superintended by two Natives, the im- 
portance of whose functions was at first marked by a declaration, that 
they were to be appointed by the Governor-General in Council, and 
that they were not removeable, but for misconduct proved to his satis- 
faction. This, however, has now been altered, and the Native Record 
Keeper (Mooliafiz Duftnr) is appointed and removed in the same way 
as any native officer drawing 10 Rs. or upwards, as already explained 
in paragraph 1 7 • 

129. In order to defray the expenses attendant on the maintenance 
of the Record Office, authority is conferred by Sec. 9 for levying fees 
on the division or union of Estates, or on their transfer by deed of sale, 
or gift or otherwise. These fees are fixed at the rate of one quarter or 
four annas per cent, on the annual Jumma of Estates paying revenue 
to Government, aud two and a half per cent., on the annual produce of 
lands exempt from revenue. The payment is compulsory, and may be 
enforced by the same process as for arrears of Land Revenue due to 
Government. It is held that fees are not leviable under this Regulation 
upon succession to Estates by Inheritance, nor on the election of a new 
lumburdar, nor on the imperfect partition of Estates, described hereaf- 
ter in para. 1(59, nor on transfers of subordinate properties. They are 
leviable on all transfers or divisions (llutwarrahs) or unions of Estates 
(Mehals), whether by act of the parties or orders of the Civil Courts, 

130. As the Office, thus constituted, 4s designed for the good of 
the community at large, it is of importance, that all the arrangements 
regarding it, should be such as to afford the freest access to the docu- 
ments it contains, which may be consistent with their safe custody, 

* 2 G 



232 


*** DIRECTIONS FOR COLLECTORS [SEC. III. lltC. fy Reff . 

Tlje arrangements made with this view by the Sadder Board of Revenue, 
will be found in the Appendix No* XV. 

131. The systematic arrangement of the Coifed or* s records has 
lately engaged much attention. The last settlement, and the survey 
on which it was based, have greatly facilitated the attainment of this 
very important end. The system, on which the records have been ar- 
ranged, is uniform throughout the North Western Provinces, and admits 
of easy explanation. 

132. It is supposed that the local divisions of the district have 
been arranged as prescribed in the Resolution of Government, dat- 
ed October 30tli, 1837, (t\ Appendix No. VI. to Directions for Settle** 
inent Officers) and that the pergunnali lists have been drawn up 
according to paragraph 45 of the above treatise. 

1 33. A separate folio book should then be formed for each pergunnah, 
and in this book a distinct sheet should be allotted to each mouzah. 
The headings of each sheet should correspond as nearly as may he with 
the form given in Appendix No. XVI. but no such head as miscellane- 
ous should be allowed. Every case regarding the mouza should be 
referred to one or other distinct head, so that the nature of all cases 
regarding the mouza may be shown. The entry in the column under 
each head should give simply the date of the final order of the case, 
and this should he entered in, as the case is placed in the Record Office. 
These lists will form the general indexes. 

134. Tlic best mode of explaining the arrangement of the records 
will be to suppose the Oilice iu the greatest possible confusion, and to 
detail the steps necessary to bring it into order. Let it be supposed, 
that the documents in loose sheets, unconnected with each other, are 
found thrown together in large chests. Many such chests full wrere 
found in Collector's Offices, when attention was first turned to the 
subject. 

135. Papers which form |>art of the same case or proceedings (misl) 
should first be brought together. These inisls may be more or less 
perfect, but whenever they are such as to be intelligible and to throw 
any light on the affairs of the mouzah, the leaves which compose them 
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should Ue numbered according to date on the outer corner q£ each leaf’, 
and should be united by a thread, *ftnd have an index on a separate 
sheet attached to them. This index should show prominently the 
name of the mouzahJHhe'nature of tlic case, [corresponding with some 
head of the General Index] and the date of the final order. It should 
also give the designation and dates of the papers composing the misl, 
each entry being marked with a number corresponding with that borne 
on the outer corner of the leaves of the paper. The lists should be 
^totalled and closed, so as to -prevent future additions. When the mis! 
regards two or more mouzalis, as in the ease of a Boundary dispute, or 
,TaIookab, it should be recorded under the name of the most prominent 
mouzah, but a note of reference (jakur) should be put up with the 
bundles of misls of the ‘Other mouzah s, and corresponding entries should 
be made in their fly and general indexes. 

136. The misls, regarding the same mouzah should then he brought 
together, and arranged according to dates in an open tly index, bearing 
the name of the mouzah. At the same time the date on which each 
disc was disposed of, should be entered in the sheet of the general index 
allotted to the mouzah, under its appropriate head. It will be observed 
that there is an essential difference in construction between the ily index 
and the general index.* In the former the entries show both the 

[* ** 2nd It is commonly supposed that the Fly Index is a mere transcript, of the 
entries in the general L’ergunnah Register, relating to the mouzah, with the bundle 
of which it is placed ; but such is not the case. The object of the Fly Index is to 
arrange the misls of each bundle in a new form, not with reference to the matter 
they contain, but so as to prevent the abstraction of any one misl or the papers of 
any misl. The misls should therefore be numbered consecutively according to the 
date of the final order. The Fly Index should show the misls arranged as they are 
received by the Record Keeper, with the number borne by each, a notice of the head 
of the general Pergunnah Register to which it refers, the date and the total numbers 
of papers in the misl. As each new misl is placed in the Record Office, an entry 
will be made in the Pergunnah Register under the proper head, and a fresh entry 
at the foot of the open Fly Index recording the above facts. The entries in the 
Pergunnah Register are according to heads and in the Fly Index consecutively 
according to chronological order. 

3rd. “ It may not be advisable now to ordetfthe reconstruction of all the Fly 
Indexes, but there seems to be no difficulty in closing all the present erroneously 
constructed Fly Indexes, by a brief entry of the total of the misls which they include 
and in opening new Indexes in the correct Form. 

2 G 2 
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subject ami date, and are made consecutively according to the date of 
the final order, but in the latter they shew only the date and are made 
under heads, which indicate the subject. 

137. The misls of each mouzah with their fly index, should be tied 

together, and as many misls as can conveniently be kept together 
should be bound up in a white cloth, on the outside of which should 
be legibly written the pergunnah and the letters of the alphabet, under 
which the mouzahs contained in the bundle (bustah) fall. ^ 

138. These bundles should then be arranged in alphabetical order 
on racks or shelves of suitable size, one or more of which should be 
appropriated to each pergunnah, and the name of the pergunnah 
should be shown in large letters on some conspicuous part of the shelf 
or rack. 


139. It will thus be seen that the arrangement of the records is 
according to locality. In order to find any required document it is only 
necessary to know the mouzah to which it has reference, and the per- 
gunnah in which the mouzah is situate, the date of the document or 
nature of the case being secondary considerations. In the Civil Courts 
the arrangement is necessarily chronological according to the date of 
the decree, but as by Section II, Regulation III. 1803, copies of all 
decrees regarding Landed Property must be lodged in the Collector’s 
Record Office, it is evident that the latter contains the local index to all 
such decrees of the Civil Courts. 

MO. The Vernacular Proceedings generally contain a reference to 
any English Correspondence, which has passed regarding a mouzah ; 
but it would also be convenient to have a column in the general index, 
which should shew the dates of letters which have been written or 
received, connected with its affairs. These indexes would then afford 
a clue to all recorded facts and opinions regarding every mouzah in 
the district. 

4 th 4 * Two specimens are added of the correct Form of Fly Index, one of which is 
supposed to have been rightly compiled from the commencement, and the other 
shows how an erroneous Form which is now prevalent may be corrected, and in 
future rightly carried on,” Circular Order, Sudder Board of Revenue, dated 
January 11th, 1848.] 
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141* As it has been directed in para. 13, that the classification of 
•cases under investigation in the Office, should correspond with the 
heads of the general index, the deciding Officer will have the opportu- 
nity, as the cases pass under his review, of correcting any error of 
classification, which may have been committed in the first instance. 
Adequate security is thus afforded for the uniform and correct entry of 
all cases under their proper headings. 

142. The Collector's office becomes the depository of the records 
of the Tuhseeldars, Canoongoes, and Putwarrees, regarding each of 
which some observations are necessary. 

143. The chief duty of the Tuliseeldar is to make the collections, 
and to keep the accounts of that part of the district entrusted to his 
charge. Forms have been prescribed for his guidance in this duty, 
hut they will come more appropriately under consideration in a future 
section of this treaties, when the Collector will be considered as the 
Accountant and Treasurer, of the district. 

144. The Tuliseeldar is also the local referree in many judicial 
cases which conic before the Collector. In summary suits his functions 
in this capacity are specially recognized by Section 13, Regulation VIII. 
1831. In case of default, his report also becomes the ground- work of 
future proceedings. In questions regarding Registration of Landed 
Property, regarding mesne profits, regarding boundary disputes, and 
many others of a similar nature having reference to laud, which come 
before the Collector, the Tuliseeldar is the instrument through whom 
the local investigation is made. But he possesses no power to decide, 
and hence all his enquiries are thrown into the shape of reports, on each 
of which the final order of the Collector or of one of his subordinates 
is passed, and the cases subsequently take their place in the Collector's 
Record Office, according to the mouzah to which they relate and the 
date of the final order. The Tuliseeldar is not required to keep dupli- 
cates of such proceedings, hut he generally does so for his own satisfac- 
tion,* and it is very desirable that such should be the case. 

* The Tuftseeldar is authorised by Circular Order Suddcr Board of Revenue, 
dated September 2nd, 1842, to give authenticated copies of extract* from the mat - 
goozaree or other registers, but not of miscellaneous papers of other descriptions. 
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145. The Canoongoe's duties are enumerated in Section" VII. 
Regulation IV. 1808. The most important of those, which he no\|? 
performs, are the following : 

I. To keep a duplicate set of the most important papers, regarding 
the accounts which arc made out at the Tuhseeldaree. 

II. To countersign all accounts kept by the pergunnah revenue 
officers. Including receipts for land revenue furnished to parties. 

III. To receive, examine and arrange the Putwarree’s papers, and 
to bring to the notice of the Tuhsbcldar any irregularities there may be. 

The old.Canoongoe Records are very valuable, especially those of a 
date prior to British rule. They should be preserved with great care. 
Now that a complete system of Record* and Registration has been 
organized in the Collector’s Office, .the chief value of the Canoongoe’s 
Office consists in the check which it affords over the Pergunnah 
Accounts and Returns. There are no longer any distinct papers kept 
by this officer which require separate record, but many papers with his 
signature will he found in all the proceedings. 

1 - 1 G. The Canoongoc should be familiar with the principles, and 
details of all the systems of returns ami records in the district, and is 
the official exponent of every thing regarding the Landed Property, 
which should be noticed in such records. The Canoongoe’s seal and 
signature are considered the most trust-worthy attestation to private 
deeds and agreements, regarding Landed Property situate in the per- 
gunnah. 

147. The Putwarree is the village registrar and accountant, lie 
attests all written engagements entered into between the proprietor and 
cultivators, and records all arrangements regarding land between co- 
parceners in a joint estate. As every entry in the village account 
affects the rights and interests of some cultivator or proprietor in the 
village, the Putwarree’s papers are most important documents. Tfag 
Sadder Board of Revenue have, with much labor and care, matured tne 
system of village accounts enjoined by Sections 12 and 13, Regulation 
IX. 1833, and this system cannot be better explained than in their own 
words, which will be found in the Appendix No. XVII. The penalty 
for the non-delivery of these accounts under Sections 14*md 15, Re- 9 
gulation IX. of 1833 is severe, for it prevents the proprietors who 
have failed to deliver them from bringing suit, “ in any Court of 
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Justice for an arrear of rent or the breach of any engagement that may 
have been contracted by any ryot or tenant.” It hence became 
necessary for the Civil Courts to be apprised, when under the Sudder 
Board of Revenue’s rules the proprietors of land became liable to these 
penalties. As the settlement progressed, intimation was from time to 
time given by public notification in the Gazette of the introduction of 
the rules, but as the settlements are now completed, the miles are 
universally prevalent. 

148. The Putwawee’s papers, as they are annually furnished, 
should be deposited with the other records regarding the mouzah on 
the proper shelf, and the necessary entry should be made in the gene- 
ral index. 


149. Care will be requisite to maintain the proper arrangement of 
the records, when they have once been put in order. The state of 
a Record Office and the efficiency of the Record Keeper are easily 
ascertained. It is only necessary to call for the general indexes, to 
open them at random, to lay the hand upon the entry regarding any 
particular misl, and then to observe the time occupied in its production, 
and the means by which it is found. In a well regulated office, only 
a few minutes should he occupied in producing the required papers. 
Rules should be prescribed for the delivery of the completed misls to 
the Record Office, and the deposit of them by the Record Keeper in 
their appropriate place. It might he a rule that on each Saturday the 
Serishtadar should make over to the Record Keeper the misls, disposed 
of in the week immediately preceding that just expired, and that these 
should always be placed in their proper shelves in the course of the 
following week. Arrears ought never to be allowed to accumulate, 
and that they do not accumulate, can always be ascertained by de- 
manding from the Serishtadar the file of any class of suits, by observing 
tH date of decision of any late case and the date of delivery to the 
Record Keeper, and by then seeing whether it has been properly 
placed in the Record Office. When the Record Keeper has once given 
his receipt for it, he becomes entirely responsible for its safe custody, 
if the precautions enjoined by the Sudder Board of Revenue and 
mentioned in para. 130, are duly observed. 

150* In order then to satisfy oneself of the efficient state of a Record 
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Office, it will be necessary to ascertain, that the records are rightly 
arranged, and can be quickly produced ; thit they are placed up to the 
latest date required by the standing rules of the office, and entered in 
the indexes ; that the fly indexes for each mouzah are properly kept 
up ; and that the misls themselves are rightly compiled, the papers 
being properly numbered and enumerated in the list, and the list closed. 
The last-named operation should be done in the Serishtadar’s Office, 
before delivery to the Record Keeper, and that officer should refuse to 
receive the misl till it has been thus made up. 

151. The registers of Landed property, which the Collector is 
required by Regulation XLIX. 1803 to keep up, constitute an important 
part of his records, and their importance is so great that they require 
distinct mention. 

152. It must be remembered that when Regulation XLII. 1803 
was enacted, the revenue system of these provinces was different in 
many essential particulars from what it now is. The early settlements 
in these provinces were made, very much as those in Bengal, without 
minute enquiry into the extent or capabilities of the several estates, or 
into the nature of the rights possessed by the persons with whom the 
settlements were made. Since then, under the provisions of Regula- 
tions VII. 1822 and IX. 1833, a minute enquiry has been made into 
every circumstance connected with Landed Property, and a complete 
record has been compiled of every fact, so far as it could be ascertained. 
Hence not only can a far more perfect system of registration be enforced 
now than formerly, but it also follows, that some of the terms used in 
the Regulation are not precisely applicable to the present state of things. 
The Regulation is not a legislative enactment, affecting rights, but it is 
an administrative rule of practice prescribing a certain course of conduct, 
and is therefore to be taken in its spirit rather than with a precise regard 
to its letter. 

153. In considering the subject it will be unnecessary to advert at 
present to that portion which regards lakhcraj or rent-free estates. All 
tenures of this kind have now been investigated and decided. Those 
which were considered invalid have been resumed, assessed, and brought 
on the rent roll. Those which were declared valid have been released, 
either for the lives of the present incumbents, or iu perpetuity. Prqvi- 
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siou has been made for bringing life tenures on the rent roll as they fall 
in. The rule therefore for the periodical registry of lands held exempt 
from payment of revenue, which are contained in the concluding Sec- 
tions of Regulation XXXI. and XXXVI. 1803, are superseded. One 
register of all such lands exceeding in extent 10 beeghas should be 
made, and should remain as a permanent record in the office. The 
chief object of this register and of the certificates of tenure#- given to 
the holders of the land, is to confirm the titles, and save the owners 
from the vexation and annoyance of future enquiry. In order that this 
may be the better understood, the form of registry and the correspon- 
dence connected with its establishment are given in the Appendix No. 
XVIII. When it becomes necessary to establish a system of registration, 
for successions and transfers of lakhcraj, as well as of Khalisah Mouzahs, 
this register will form the basis of the arrangement. 

154. As regards lands paying revenue to Government, it is essential 
for the security of the Government revenue, as well as for the main- 
tenance of private rights of property in the land, that a complete 
system of registration be devised, and that the registers be maintained 
with accuracy. 

155. In Regulation XLII. 1803, instructions are given for the 
maintenance of two sets of registers, one set, to which reference is made 
in Sections 2 to 29, is generally known as the malgoozaree register, 
and the other, treated of in Sections 30 to 39, is there called the 
pergunnah register. The latter set of registers is of later origin than 
the former, for in Bengal and Benares, the malgoozaree registers were 
instituted by Regulation XLV1II. 1793 and XIX. 1 795, whilst the 
pergunnah registers were opened under Regulation VIII. 1800. In 
the code of 1803 for the ceded and conquered provinces, the rules for 
both are contained in the same Regulation. 

156. The malgoozaree registers were to be arranged entirely with 
reference to the mehals or estates of proprietors, without any reference 
to the local divisions into pergunnahs, tuppahs or turufs. The per- 
gunnah registers were to be arranged with primary reference to the 
local sub-divisions of perguhnahs, tuppahs, turufs, &c., under which 
were to be shown the whole mehals or the portions of mehals comprised 
in such local snb-divisions of the District. These principles of arrange- 
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went evidently had reference to a settlement, where the jumma had 
frequently been fixed upon mehals containing many mouzahs or villages 
situate in the same or different purgunoahs, without any specification 
of the jurmnah to be demanded from each mouzah. It also had 
reference to a period when no complete survey of the country had been 
made, and consequently when the position of villages and the limits 
of pergunnahs were very imperfectly known. 

157. In both these respects the present state of things is widely 
different. The mouzahs have been measured and grouped into com- 
pact pergunnahs. In general, separate engagements were taken at the 
time of settlement for each mouzali,* or portion of a mouzah, but in 
some cases several mouzahs or parts of mouzahs were formed into one 
melial or estate, as defined in Section 2, Regulation XLII. 1803, a single 
engagement having been taken for all as one. Even then however the 
jnmmah of each mouzah was generally fixed nml specified cither in the 
engagement, or in the settlement proceedings. The exceptions to this 
course of proceeding are so few, that the character of the settlement, 
as being inouzaliwar, remains unaffected. 

158. The principle then of registration will be maintained, if the 
malgoozaree register be made to show the mehals in each pergunnah or 
Tuliseeldaree arranged together according as they belong to the same 
proprietor or body of proprietors, and if the pergunnah register be 
made to show the mouzahs as they stand, grouped into pergunnahs 
without reference to the distribution into mehals. In official parlance 
the malgoozaree register will be mehalwar, and the pergunnah register, 
mouzahwar, i. e. in the former the land will be shown according as it 
belongs to each proprietor, or body of proprietors, and in the latter 
according as it lies in each mouzah or village, or, as it may be more 
correctly expressed, in each township. 

1 59. The Regulation contemplated the formation of new and com- 
plete registers every fifth year, and the maintenance of registers of 
intermediate mutations from which the quinquennial registers were to 
he compiled. The malgoozaree registers both quinquennial and inter- 
mediate were to be kept in English and Persian ; the pergunnah 

* For the definitions of modziih and mehal, see Directions for Settlement Officers, 
paragraphs 5 and G. 
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registers in Persian only* In practice these provisions Lave been greatly 
neglected. Quinquennial registers were not always formed, and where 
they were once formed, they had seldom been renewed. Accurate 
registers in the prescribed form seldom exist, though all the materials 
for them are at hand, and most of the substantial objects contemplated 
by the Regulation arc attained. The essential principle in this scheme 
is, that correct registers should be periodically formed at stated intervals, 
and that there should be an accurate record made of all changes which 
intermediately occur. The length of the interval and the form of the 
intermediate register are minor considerations. 

160. It will not be difficult by a few immaterial alterations to com- 
bine with the objects contemplated by the Regulation, several others of 
direct practical benefit, which will moreover facilitate the preparation 
and ensure the maintenance of the registers. 

161. The malgoozaree register is designed to show who are the 
persons responsible to Government for the payment of the revenue as 
proprietors, and for what amount of revenue from what lands they arc 
responsible. It has already been remarked (para. 65) that process 
should be issued, and that the collections should be made tnehalwarnnd 
not mouzakwar, i. e. the payments due from one proprietor or body of 
proprietors should be demanded as one sum, and separate demands 
should not be made for the jumma fixed on each mouzah. If a fresh 
malzoogarce register be prepared at the commencement of each year, it 
may show how may items of demand can thus be thrown together, at 
the same time that it fully answers the other objects for which it is 
designed. It will become the guide to the Tuhseeldar in making his 
demand, and keeping his accounts. Its annual requisition, and the 
practical use to which it is put, will ensure its punctual maintenance. 
The form of this register, with directions for its preparation, will be 
found in the Appendix No. XIX. 

162. The register should be prepared by the Tuhseeldar, when he 
makes tip his accounts for the collection of the revenue of the ensuing 
year. All changes in the disposition of property during the year, should 
be notified by the Collector to the Tuhseeldar, and should be shown in 
the following year’s register, where each change must he supported bv 
a reference to the Collector’s order which notifies it. No register of 
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intermediate mutations will be necessary. If on coming to compile the 
register at the commencement of the year, the Tuhseeldar finds that 
some changes have taken place, which have not been notified to him, 
it will be his duty then to report them and to await orders, retaining 
in the register the old entry with a note of his report. 

163. The alterations, which may take place in this register, are 
the result of some of the most important functions of a Collector and 
require distinct mention. Some of them affect the constitution of the 
melial and consist of the union or division of estates, others affect the 
names of the proprietors and are called Kharij dakhil cases, and others 
affect the jummah of mouzahs, and consist in bringing new mouzahs on 
the rent roll, striking old mouzahs off the rent roll, and in altering the 
jummah of mouzahs. These several classes of cases will be considered 
separately. 

I. — Union of Estates. 

II. — Division of Estates (bulwarrahs). 

III. — Changes of proprietors (kharij dakhil cases). 

IV. — 'Bringing mouzahs on rent roll. 

V. — Removal of mouzahs from rent roll. 

VI. — Alteration of the jummah of mouzahs. 

164. — I. The Union of Estates. Section 6, Regulation XIX. 1814 
provides for the formal performance of this act, which can only be 
completely done in cases, where the several lands to be united were 
formerly pare of one Zemindarree, and on special application of the 
owner. It involves also the payment of a fee of £ per cent, on the 
jummah of the united melial. Its effect would be so to unite the lands, 
that they could only be dissevered by a fresh partition and new allot* 
ment of jummah, having no reference to the old allotment. This proceed- 
ing is seldom adopted, but cases are conceivable in which such union 
may be desired. 

16a. The grouping together of several mehals belonging to the 
same proprietor or body of proprietors, which is to be effected in the 
register (vide paragraph 161) may be made without these formalities, 
and is calculated to promote the convenience both of the officers of 
Governmcot, and of the proprietors of the laud. In cases of default. 
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succession, &c. it lessens the number of processes which the former 
have to issue, and which the latter have to receive, and thereby lessens 
the trouble of the former, and reduces the charges on the latter. If 
however the proprietor for any reason object, the grouping cannot take 
place. The separation of the jummah on the several mehals, so grouped 
together, remains complete. If the proprietor should wish to pay 
up the jummah first on any particular mouzahs he can always do so, by 
specifying in the urz-irsal the name of the mouzah, to which it is to be 
credited, and in that event the Collector could only proceed in the 
first place against the mouzah on which the balance was left due (vide 
para. 99). Without such specification the payment would be credited 
to the whole mehal, and, in the event of default and sale by public 
auction, the Collector should, in conformity with Section 14, Act I. 
1845, put up first to sale that mouzah which stands first on his register, 
and then proceed to sell the next, till the whole balance is realized ; 
supposing always that resort to sale is the mode of proceeding, which 
is suitable to the case, and which has been sanctioned by the proper 
authority. 

1G6. There is reason to believe that, when all the features of this 
arrangement are understood, there will be every disposition on the part 
of the proprietors, as well as of the Government Ofiiccrs to throw 
together different melials as much as possible. Where the different 
properties lie in separate Tuhsceldarees they cannot be grouped together, 
unless all the mehals be made lluzooree in the proper sense of that 
term as used in Section 9, Regulation XXVII. 1803, i. e. unless the 
proprietor be allowed to pay in his jummah direct to the Sadder Trea- 
sury* No proprietor can claim of right to be made Huzooree. Such an 
arrangement however possesses many advantages. It is often a great 
convenience to the malgoozar, and lessens the correspondence between 
the Collector and the Tuhseeldar, as well as the risk of cash remittances 
from the Tuhseeldaree to the Treasury. It can always be effected 
with the approval of the Sudder Board of Revenue, but its continuance 
should be made dependant on the punctual payment of the revenue. 

167. II. The Division of Estates (But warrahs.) The nature and 
constitution of co-parccnary estates, or those, in which several persons 
possess heritable and transferable properties of the same kind, have 
been explained in paragraphs 84-97 of the directions for Settlement- 
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Officers, and the mode in which the joint responsibility of the co-parce- 
ners in such estates, is to be enforced in the realization of the Govern- 
ment Revenue has been shown in paras. 54-58 of this treatise. The 
law at the same time has provided* that all co-parceners or bodies of 
co-parceners, who wish to free themselves from this joint responsibility, 
and to become sole possessors of their own property, should have the 
power of claiming the separation of their portion of the estate, and its 
formation into a distinct estate or mehal. If the extent of their portion 
is disputed by the other co-parceners, they must establish in a Civil 
Court their right to what they claim, before it can be separated off 
from the rest. But if there is no question as to the extent of their 
portion, the Collector is bound on their requisition to make the separa- 
tion. If the extent of the portion has been fixed by the decree of a 


* The course of legislation regarding the division of estates shows, that the 
Government were quite sensible of the dangers to which private rights might be 
exposed from the well known principle, that joint pro- 
^tatfoifx V U* ^ Tutors were “ considered jointly, and severally responsi- 
ble for the payment of the public revenue assessed upon 
the estates," and that the Government also recognized, as the safe guard against 
this danger, the power possessed by proprietors in a joint estate, “at any time to 


See Preamble of Reg ula- 
tion XV 11. 1805. 


obtain a division, and separation of their respective shares 
of the lands, whenever they may deem it conductive to 
their interest to have recourse to that measure. " 


This was provided for by Section 31, Regulation XXVI. 1803, which declared 
that, lt when the proprietor of a joint undivided estate is desirous to have separate 
possession of his share, the Collector Bhall immediately proceed to make the division 
of the joint property/' 

The temporary and partial forgetfulness of this principle, which caused the enact- 
ment of Regulation VI. 1807 to prevent the formation of estates paying less than 
Its. 1 ,000 or 500 jurnmali annually only led to its more distinct and perfect recognition 
by Regulation V. 1810, which rescinded Regulation VI. 1807, and declared that 
the restriction “ laid on the partition of small estates had been the cause of consi- 
derable injury to numbers of individual sharers, thereby inducing a sacrifice of private 
rights, which the degree of public inconvenience, arising from the minute division 
of Landed Property, does not appear of sufficient magnitude to justify or require." 

Regulation XIX. of 1814, re-enacted wdth some modifications the former laws, 
and maintained the obligation on the Collector to divide the estate on application 
from one or more of the joint proprietors provided that there were no disputes 
regarding the shares. But it left untouched the provisions of Regulation IX. 1811, 
which afford peculiar facilities for the separation of properties in pUtteedaree estates 
on the ground that 11 the interest and welfare of the landholders require, that the 
division of portions of estates should be easily effected/' 



Sec, hi. Rec. fy Reg.] op land revenue. 245 

Civil Court, or declared and defined by the proceeding of a Settlement 
Officer, and possession given accordingly, the Collector is bound on 
demand to make the separation, unless transactions subsequent to the 
date of the decision have altered the position of the parties, so as to 
render necessary a fresh judicial decision to rule the point in dispute. 

168. This entire separation of the parts of an estate from each 
other and their formation into distinct estates is called the division* 
of estates (Butwarrah) and is enforced under the provisions')* of Regu- 
lation IX. 1811 , or Regulation XIX. 1814. 

* Vide Sec. 3, Regulation XIX, 1814. The Sudder Board of Revenue in their 
Circular Order of July 10, 1846, para. 5, have called the two degrees of partition 
“ Butwarrahs under Reg. XXX. 1814,” and “partitions at the request of the 
parties.” The terras ** complete division” and " imperfect partition” are hej-e used 
as the equivalents of those terms.. Under the powers now vested in Collectors, by 
Reg. VII. 1822, they can enforce the 11 inferior partition” as well as the “ complete 
division,” but any person can claim the latter in preference to the former, under the 
terms of Reg. XIX, 1814. 

4* “ The principal difference between the Special Rules in Regulation IX. 1811, 
for facilitating the division of Landed Property in Benares and the Upper Provinces, 
and the general provisions in Reg. XIX. 1814, for the partition of estates paying 
revenue to Government, consists in the more ready means of obtaining an allotment 
of the public assessment. Under Section 8, Regulation XIX. 1814, the public 
revenue must be assessed on each portion of the divided estate according to the 
actual rent produced ; and iu due proportion to the produce, and assessment of the 
entire estate, at the time of the division. But under Section 2 and 5 of Reg. IX. 
1811, one or more villages, belonging to a putteedar, or sharer of a joint estate, 
or any defined share of an undivided estute, in the actual possession of a joint 
sharer, may be separated from the general estate, on a measurement of the lands 
comprised in the separable portion, and an adjustment of the assessment is to be 
made by deducting from the gross produce 15 or 20 per cent, for the expense of 
management, and income of the proprietor ; provided that no objection to the 
fairness of this mode of adjustment be offered by the other sharers ; and that the 
quantity of land in actual cultivation, in the portion of the estate proposed to be 
separated, be not less than five-sixths of the laud capable of tillage. Section 6 of 
Regulation IX. 1811, also contains a further provision for an allotment of the 
public jummah by the whole of the occupant sharers of an undivided estate, on a 
statement to be delivered by themselves, subject to the examination of the Collector 
and the approbation of the Board of Commissioners Harington’s Analysis, vol. 

2, page 481. Since the late settlement proceedings have afforded full information 
regarding the value of every portion of an estate, partition has been so greatly 
facilitated, that this distinction has lost much of its importance. 



246 DIRECTIONS FOR COLLECTORS [SEC. III. Rec. 

169. Iii those co-parcenary estates, in which the whole or part of 
the land is held and managed in common by all the community, an 
imperfect partition often takes place, by which the whole of the common 
land is divided, and allotted to the several co-parceners, and each allot- 
ment of land is assessed with its proper share of the Government 
demand upon the whole estate, but still the mehal remains undivided 
and the joint responsibility is maintained. Under this process the 
estate ceases to be zumeendaree or imperfect putteedaree, and becomes 
putteedarcc. This kind of partition is in fact often what the co-parceners 
Tequire, when they apply for Butwarrah. The distinction should be 
explained to them, and if they prefer the imperfect partition, the 
complete division need not be effected, whether the proceeding be 
directed by the Civil Court, or carried out on application of the parties. 

170. The advantages of the imperfect partition are, that it holds the 
co-parcenary community together, and thus promotes self-government, 
that it preserves to them the right of pre-emption conferred by Section 
4, Act I. 1841, and that by decreasing the village expenses, it enables 
them more economically to manage the estate. Its disadvantage is that 
by leaving the ultimate joint responsibility untouched, the industrious 
may suffer for the neglect of the idle members of the community. 
When the question is lightly understood, the members of an old com- 
munity, who are not openly at variance with each other, will seldom 
desire the complete division into separate estates, but will prefer the 
imperfect partition of properties. But where strangers have obtruded 
themselves into the village, or dissensions are high in the community, 
complete division will be preferable. 

171. It is evident that the course to be followed, and the principles 
to be bbserved, whether in the complete division of an estate, or the 
imperfect partition of properties, are the same. The separate portions 
of the estate are to be in conformity with the rights possessed by the 
parties, and the distribution of the Government demand over the several 
portions is to be equable. In the former case however greater caution 
is necessary than in the latter, because as the joint responsibility of tho 
co-parceners is dissolved, the interests of the Government are concerned 
in providing that the distribution be equable. Collusive and unfair 
divisions, by burthening one portion of the estate with ail excessive 
demand, would cause a loss to the Government of part of its just 
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revenue. Hence under Section 25, Regulation XIX. 1814, although 
the Board of Revenue is authorized to confirm such divisions, the power 
is reserved to the Government within ten years from the date of such 
confirmation, to annul the division and to order a new division, if it be 
proved that “ the jummah was fraudulently or erroneously apportioned. ,, 

172. Instances have occurred, in which melials have become irre- 
gularly divided by an erroneous proceeding in the Collector’s Office, 
without any regular legal enquiry or reference to the superior authority. 
In such cases it has been ruled, on the precedent in the case of the 
Collector of Tipperah and Amcenoooddcen, Appellant, versus Kishore- 
ram Doss, Defendant, decided by the Court of Sudder Dewanny Adawlut 
on June 5th, 1811, and published in page 331, vol. I. of the Reports, 
that the owners of the separate portions were not jointly responsible for 
arrears that occurred prior to the discovery of the error, but tliat tJie 
irregular division was in itself null and void, aud that a new division 
might then be made under the law applicable to the case. 

1 73. The mode of making, cither the complete division or the 
imperfect partition of a co-parcenary estate, will vary according to the 
nature of the tenure. 

1 74. In zumeendaree estates, i. e., u in joint estates held in common 
tenancy, where all the sharers have a common right and interest in the 
whole of the estate without any separate title to distinct lands, forming 
part of the estate,”* the rules laid down in Sections 7 — 24, of Regula- 
tion XIX. 1814, must be followed. The whole estate will then be 
divided into portions corresponding with the shares of the parties and 
assigned to each, either by their consent, or the award of arbitrators, 
or by lot. 

175. In imperfect puttccdaree estates, i. c,, in those where part of 
the land is held in common, and part in severalty, the several posses- 
sions should be maintained as much as possible, if the parties require 
it, and the inequalities made up by allotments of the common land. In 
imperfect partitions such an arrangement as this is peculiarly desirable, 
but in complete divisions, where the lands held in severalty by the same 

* See Section 30, Regulation XIX. 1814, 

2 x ^ 
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person are distant from one another, it will be better if the co-parceners can 
be prevailed upon to relinquish their old lands, and to make an entirely 
new allotment so that each new estate may be compact. [Difficulty 
will often be experienced in this class of cases in determining the rule, 
by which the land or the rights held in common, such as the sayer, 
&c. are to be divided. Probably the ancestral shares are known and 
partly recognized, but the separate holdings are not in conformity 
therewith. Those who have holdings larger than their fractional share 
will claim division according to their lands, whilst those who have less, 
will claim division according to their shares. Any decision upon this 
point passed by the Collector under Regulation VII. 1822, must Ibe 
based oh the maintenance of the existing state of property. He has no 
power to introduce a new rule for the regulation of the extent of interest 
possessed by the several co-parceners, without the consent of all. Those 
who desire the revival of an old custom, or the introduction of a rule 
for the distribution of the profits, different from what has prevailed 
hitherto, can only obtain it by a suit in the Civil Court, where the 
issue will be tried on its merits.] 

176. (In putteodaree estates, where the lands are already partitioned 
and held in severalty by the different proprietors, entire division of the 
estate is the only operation that can be desired, for imperfect partition 
is supposed to have been already completed.) [Some caution is neces- 
sary in the recognition of a tenure, as belonging to this class. The 
lands are often said to be partitioned, and the properties to be separate, 
when in fact a considerable portion of the land is still undivided, and 
when the estate should be designated as imperfect putteedaree. The 
distinction is of importance, because the provisions of Regulation IX. 
1811, are held to he peculiarly applicable to a pure putteedaree 
mehal.] 

1 77 . (It may happen that, even in a pure putteedaree mehal, the 
rights of the parties are expressed in fractional shares of the whole, 
and these shares may he admitted by all parties to have been the 
original measure of the rights of the co- parceners. Subsequently 
however to partition according to these shares, the value of the several 
holdings may have become unequal. The owners of the less valuable 
lands will claim re-partition according to the shares, whilst the holders 
of the more valuable lands will resist any such alteration of existing 
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holdings. The ^Collector can only of his own authority make a di vi- 
sion according to the existing holdings, and must adjust the Govern- 
ment demand upon each holding according to its value at the time, 
without any reference to the quota of the revenue, which each of the 
co-parccners may have been in the habit of paying. Whatever decision 
the Courts may give regarding the extent of the holdings of each co- 
parcener, it rests with the Revenue authorities^ alone to determine the 
amount of Jumma to be paid for each of the new mehals, into which 
the estate may be divided.) 

178. When the rights of the co-parceners in a putteedaree estate 
consist of certain fields within the area of the mehal, on which the 
Government demand is distributed by local custom, division of estate 
or re-allotment- of the demand will he claimed, whenever from any cause 
the demand presses more heavily on some properties than on others. 
One of the chief peculiarities of the bhej-burar tenures in Bundelkund, 
is that they contain provisions for effecting this re-allotmcnt of jumma, 
under certain conditions whilst the estate remains undivided. At the 
time of the settlement of Bundelkund the circumstances, under which 
it is advisable to divide large mehals so circumstanced into several 
smaller mehals, were much discussed, as will be seen in the published 
settlement reports. J There can be no doubt, that the greatest caution 
is necessary in all such operations, and that they should not be effected 
unless on the demand of the parties, or with the full understanding 
and entire consent of all who are concerned. It must be remembered 

* (See two decisions by the Court of Sudder Dewanny Adawlut at Agra iri the 
case of Bukshee Ram and another, Apts, versus Sheo Buksh and others, Rests, the 
first dated January 11th, 18-13, p. 16 of printed decisions for 18-18, and the second 
dated August 23rd, 1849, p, 291 of the printed decisions for 1819. The Court at 
first ordered repartition of the estate according to the admitted shares of the parties, 
but on a review of judgment, they considered themselves precluded from this course 
by the terms of Regulation IX. 1811, and ordered the estate to he divided accor- 
ding to the existing holdings. It is evident that under this decision the defendants 
will obtain more than the half of the estate, which they admit to be the extent of 
their right, and they will have to pay more than half the Jumma. It remains to he 
determined, whether there are any possible circumstances, under which repartition 
of the estate according to fractional shares can in such a case be claimed.) 
t See Clause 2, Section 12, Regulation VII. 1822. 

t Sec Mr. Allen's Report on Humeerpore, paragraph 75, and Mr. W. Muir's 
Report on the Calpee Pergunnabs, paragraph 156 to 159, and pages 61 — 71. 
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that in the division of these putteedarec estates, as well as of those 
mentioned in the preceding paragraph, the allotment of jummah is to be 
made according to the assets of the several portions at the time of the 
division,* and that on no account are the several portions to be declared 
separate mehals, with the jurrnna allotted to each at the time of settle- 
ment, unless it he found on enquiry that the allotment then made is 
still in accordance with the actual net produce. The observance of 
this rule is essential to the security of the Government revenue in joint 
estates, but it is likely to occasion much opposition to the division on 
the part of those who possess profitable portions of the estates on terms 
more favourable than they would have, if the jumma were equally 
distributed according to the existing assets. 

179. The mode of effecting the division of an estate reeprires con- 
sideration, wherever the provisions of Sections 7 — 24 of Regulation 
XIX. 1814, are not strictly applicable, as indeed they seldom are in 
the North-Western Provinces. From not fully understanding cases of 
this nature, divisions are sometimes protracted for years, to the ruin of 
the proprietors, and the great deterioration of the property. On the 
other hand, if the process be well understood and intelligently executed, 
no delay should occur in its completion. 

180. The first step should be to make an accurate measurement 
and appraisement of all the lauds by a skilful Ameen, who will also 
prepare a shujrah or field map. This measurement should be con- 
ducted as much a9 possible in the presence of all the members of the 
community, whose objections to the accuracy of any of the entries 
should be heard and examined. The work should further be tested, if 
possible, by the Tuhseeldar or some respectable officer either of the 
Sudder Oinlali or of the Tuhseeldar’s establishment. It may however 
happen that the Settlement Khusrali and field map are considered by 
all parties, accurate enough to form the basis of the partition. In this 
case the trouble and expense of a new measurement may be avoided, 

181. This being settled, the co-parceners should be called upon to 
declare how they wish the partition to be made ; whether ancestral 
Tight or village custom is to be the measure of their shares; whether 
they will throw the whole land into a common stock, and re-divide it 

* See Sec. 87, Reg. XXV. 1803. 
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anew; or whether each will retain his severalty, and make good 
inequalities by additions from the common land ; and if the latter, 
how the additions are to be made — by fixed rule, such as contiguity or 
former possession or nature of soil, or by the award of a common 
referee or arbitrator. It must also be preliminarily decided whether 
the estates are to be intermixed or separate (khetbut or kitabnt), and 
also how far the partition is to extend, whether to the jheels, barren 
land, assamees and village site, or whether any of these are to be left 
in comraom. All these points can generally be determined by the 
co-parceners amongst themselves, especially if some one of weight and 
influence, such as the Tuliseeldar or Canoongoe be directed to super- 
intend their proceedings and persuade them to an agreement. Objec- 
tions are liable to be raised to each clause of the agreement, especially 
when there is great animosity in the village. These objections must be 
heard, considered, and ruled according as may appear equitable, and 
most in accordance with tlie views of the parties themselves, or of the 
most intelligent of their neighbours. The agreement should be full in 
all its parts, it should be drawn out in writing, and should be signed 
by as many of the community as will consent to sign, before the parties 
are allowed to depart. 

182. When the mode of partition is thus determined, a copy of the 
agreement, or of the proceeding which embodies its provisions, should 
he given to the Ameen, who should be required to repair again to the 
village, to carry its provisions into effect and to return within a fixed 
time, with all the papers regularly drawn out as for newly settled 
mehals. In the course of execution frcsli difficulties may arise, but 
they will be easily overcome by attention. The Arnecn should be 
instructed, if he is unable to overcome them himself, immediately to 
report them for orders, and no delay should take place in ruling the 
point referred. Factious opponents will endeavour to impede operations 
by absenting themselves, but this should never cause delay. They 
should be warned, that by so doing they endanger their own interests, 
but that they cannot be allowed, by such a course of conduct, to incon- 
venience and injure their co-parceners. Section 21, Regulation XIX. 
1814, further empowers the Collector to impose fines for wilful opposi- 
tion to his proceedings. 


183. It must always be borne in mind that the ameen naturally has 
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an interest in fomenting discord, and protracting the operation, as it 
affords him mauy openings for unauthorized gain. This tendency can 
only be effectually checked by complete mastery of the subject, constant 
attention to the progress of the work, and prompt punishment of any 
misbehaviour of the ameen by fine and removal. It will advantage* 
ous to have a set of practised ameens always at hand for such operations 
whose interest it is, by the rapid and faithful execution of their duty 
to retain their places on the list, and get a large share of the work. 
It lias been determined by the orders of Government with reference to 
Act XI. 1838, that the scale of allowance fixed by Regulation XIX. 
1814, shall be continued for the present, as the rate of remuneration 
to be given to ameens effecting the partition of estates. 

184. When the division of the estate has been completed, the fees, 
authorized by Regulation XXIII. 1803, should be levied from the 
parties from whom they are due under Section 14 of that Regulation. 

185. III. Changes of Proprietors (Kharij Dakhil Cases). This 
process has no judicial character. It is the mere declaration of a fact. 
It is the entry in the register of the proprietor, i. e. of the person, to 
whom the Collector is to look as responsible for payment of the Govern- 
ment revenue, and whom he is to recognize as authorized to collect the 
rents of the estate and manage its affairs. But there is a constant 
tendency to regard the act as judicial, and as being necessary to the 
exercise of a right, whereas it is simply the consequence of a success- 
fully asserted claim. This mistake will be liable to occur unless the 
principle, on which the registers are made, is well understood. It is 
necessary then to enquire whose name should be entered on the list, 
and in what maimer the entry should be made. 

186. The proprietors entitled to registry are those, who pay direct 
to Government the revenue due from the mehal, and are commonly 
called sudder malgoozars or lumburdars. They are so either in their 
own right, or as the representatives of a village community. 

187. The person whose name should be entered in his own right is 
the proprietor dc facto, i. e. the person in apparent and acknowledged 
proprietary possession. This appears from the whole tenor of Regula- 
tion XL1I. 1803, and especially from Sections 23 and 41, as well as 
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from the necessity of the case. The register must be compiled on some 
uniform plan. It would be impossible to make it a complete and correct 
register of proprietors de jure, because right as separate from possession 
is an obscure matter, difficult of ascertainment, and falling entirely 
within the province of the Civil Courts, and beyond the cognizance of 
a Collector. To enter in the registers sometimes proprietors de jure 
and at other times proprietors de facto, would cause confusion, and 
deprive the register of its proper character as uniformly exhibiting the 
same class of facts. It therefore results that the latter only should 
be entered. 

188. But cases occur where the acknowledged proprietor is not the 
manager of the estate, and consequently is not the person to whom the 
Collector is to look as primarily responsible for payment of the Govern- 
ment revenue, and whom he is to recognize as authorized to collect the 
rents of the estate. For instance, an agent often manages an estate 
for his principal, a son for his father, or a guardian for his ward. The 
real acknowledged proprietor may he temporarily out of possession, and 
his right may be transferred for a time to another, as for instance to a 
mortgagee, a Government farmer, or an administrator appointed by the 
Civil Court. To meet these cases, columns arc provided in the mal- 
goozaree register for showing both the proprietor and the manager. 
When the proprietor manages his own property, the latter column will 
be blank. In private leases, given by the proprietor, a stipulation is 
sometimes made in the lease that the lessee shall pay the Government 
revenue and manage the estate.* In such cases the name of the lessee 
would appear as manager, but if the proprietor continue to pay the 
Government demand himself, there will be no such entry. 

J 89. Changes may occur either of proprietor or of manager, and 
both should be shown. For instance, in a mortgaged estate, the 
mortgagee is entirely responsible for the Government revenue, and yet 
the equity of redemption is a legal right possessed by the mortgager, 
and is capable of transfer. The mortgager is entitled to claim that 
such transfer should be shewn in the Government registers. It may 
be shewn in the column headed proprietor, without in any way affecting 
the title or possession of the mortgagee, whose name as manager will 
be retained in the register. 

* See foot-note to para. iO of this treatise. 
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190. Mutations of names in the register take place on any change 
of proprietary right or of management. This sometimes happens under 
order of the executive authority, as by decree of Court, or in conse- 
quence of sales by public auction either in satisfaction of decrees, or 
on account of arrears of land revenue, or further in consequence of 
temporary exclusion from management on account of default. In all 
these cases it is consequent on the order of the directing authority, and 
involves no reference to the parties concerned. If the registers are 
properly kept up and show the persons in actual possession, there will 
be no difficulty in making the mutation of names. 

191. Changes of proprietary right or of management also happen 
by act of the parties, such as sale, mortgage, gift, &c. It is usual in 
such cases for the two parties to the transfer to appear together, and 
both to request that the mutation of names take place. In such cases 
notification of the intended mutation should be made at the Cutcherry 
of the Collector and in the mehal, and 15 clear days should be allowed 
for objectors to appear. A report of all the circumstances should also 
be required from the Tuhseeldar of the pergunnah. If it then appear 
that there is no objection to the transfer, the desired mutation may be 
made, and the actual change of possession will occur either simultane- 
ously, or immediately after. There is evidently no objection to such a 
course of proceeding. It is a convenient method, by which intending 
purchasers can ascertain whether any person is likely to oppose the 
sale. But it by no means necessarily follows that transfers can only 
be effected in this manner, nor do objections raised in consequence of 
the notification always bar the transfer. It may also happen that 
notwithstanding the mutation of names, circumstances will arise to 
prevent the actual transfer, and in that case the mutation of namc§ in 
the register will have to be cancelled. 

192. Perplexing cases of disputed transfers sometimes arise. Per- 
sons may allege that certain property has been transferred to them, 
and may apply to be registered as proprietors, whilst the persons, 
whose names formerly stood in the registers as proprietors, may deny 
the transfer* The point in such case to be ascertained under Section 
41, Regulation XLII. 1803 is “the truth of the tramfer” If the 
transfer “ shall appear to have taken place/’ the mutation of names 
must follow. It is not necessary that the former proprietors consent 
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to the mutation of names, nor that the transferee prove the transfer to 
be a rightful one, because it is expressly declared that “ these entries 
shall not in any degree affect the rights of any party whose name may 
be registered as the ostensible proprietor of the land, or whose name 
may not have been registered, but who may establish a right of proper- 
ty in the- Court of Adawlut or otherwise.” The fact of the transfer 
cannot be altered by the Collector, and liis entry of the fact in his 
register neither strengthens the title of the transferee, nor weakens the 
right of the former proprietor. 

193. The case is still more perplexing when the person, who applies 
for the entry of his name as proprietor, was before as manager in the 
apparent exercise of proprietary right, and when the former proprietor 
denies the transfer, and resists the entry. This difficulty can only 
arise in cases where the manager has no legal title, such as is possessed 
by a Government farmer or mortgagee, but where he is the mere agent 
of a person whom lie formerly acknowledged as proprietor. It is un- 
necessary to contemplate the occurrence of so gross a breach of trust, 
as would be involved in an entirely groundless application of this sort, 
and the Collector would be naturally reluctant to afford his countenance 
in any way to an unprincipled action of the kind. Under such circum- 
stances, the Collector w'ould use the influence, which arises from the 
exercise of this power of registration, to discourage wrongful acts, and 
to prevent expensive litigation. When however there is good reason 
to believe that a transfer has actually taken place, and that the former 
recorded proprietor has altogether ceased to have interest in the estate, 
there is no object in refusing to make the mutation. The injury, if 
any, which the former proprietor has suffered, is altogether the result 
of the conduct of his agent, and that cau only be remedied by resort 
to the Courts of law. Whatever benefit the former proprietor can 
derivg from the entry of his name in the register, consists in its having 
already appeared there, and in his having protested against the change. 
The mutation of names merely shows that the transfer has actually 
taken place, without at all affecting the rights of any party. 

194. In coparcenary estates, a right of pre-emption generally exists 
on the part of each coparcener, in the event of the sale of a share. 
Provision is made for the enforcement of this right by Section 4, Act 
I. 1811, on the occasion of the sale of any puttee by public auction 
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for arrears of revenue, and by the 8th rule promulgated by the Court 
of Sudder Dewanny Adswlut, under Sectiou 11, Act IV. 1846, on the 
occasion of the sale of the right and interests of a coparcener in satis- 
faction of a decree of Court. The existence of this right generally 
forms the subject of stipulation in the administration paper at the 
time of settlement, and lias been frequently recognized by the Courts 
of justice. There does not however exist any summary process for its 
assertion, except in the case of sales by public auction, noticed above. 
If then in cases of private sale a coparcener objects and claims the 
right of pre-emption before the Collector, mutation of names must not 
be made, unless it be certain that an actual transfer has been effected. 
But, if this be undoubted, the mutation of names in the register cannot 
be refused. The remedy of the party claiming pre-emption lies in suit 
before the Civil Court. The petition to the Collector remains as a 
protest on his part against the transaction, and as a proof that he 
made every possible exertion for the assertion of his right at the proper 
time. When the right of pre-emption is claimed under the provisions 
of the Mahomedan law of Shoofaa, the same course should be followed. 
The petition to the Collector would then be something of the nature of 
the “ immediate claim”* (Tulub-i-Mowasibut) required by the Maho- 
medan law. 

195. In cases of succession by inheritance there is this difficulty, 
that the possession of the former proprietor suddenly terminates, and 
that there may be doubts who, out of many claimants, is the successor. 
The Collector can in such case only make the mutation, if a claimant 
of the succession obtains complete possession. f Act XIX. 1841, has 
so amply provided for cases of disputed succession, that an authoritative 
order of the Civil Court is sure quickly to terminate all doubts as to the 
person whose name is to be entered. 

t 

196. Section 24, Regulation XLIi. 1803, mentions some of the 
chanuels through which the Collector will obtain information regarding 
the changes of property in the district. It may however be observed 
that the keepers of registers of deeds established by Regulation XVII f 

* See Macuaghten's Principles and Precedents of Mahomedan law, pp. 48, 183 
and 187. 

t See Para. 4, Construction No. 1008, Sudder Dewanny Adawlut, Western Court, 
19th May, 1836. 
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1803 can only notify the execution of the deeds, ami not (he actual 
transfers, so that mutation of names in the Collector’s register will not; 
be made till the provisions of the deed have been carried into effect, or 
are on the point of being so, as explained in paragraph 191. The rules 
promulgated by the Sudder Dewanny Adawlut, and by the Sudder 
Board of Revenue, for making the two modes of registration the means 
of preventing fraud, and of facilitating reference to the deed, will be 
found in the appendix No. XX. Section 41, Regulation XLII. 1803 
mentions the application of the transferee or successor to the property 
as a means of information, but also contemplates the existence of 
another source, because it provides for the infliction of a fine on the 
successor if he fail to give information. Accordingly, in Section 7 , 
Regulation IV. 1808, it is declared to be the duty of the Canoongoe 
to notify all mutations of property. This is a duty, which will be 
punctually performed, when ,the Tuhseeldars are compelled, as in para. 
162, to furnish annual registers. 

197. Proprietors entered in the registers not in their own right, 
but as representatives of the village community, do not necessarily 
possess a heritable or transferable right in the management of this estate. 
The elective nature of such offices has now been generally recognized 
at the time of settlement. In paras. 153 to 158 of the Directions for 
Settlement Officers, the position of the luinburdar has been explained. 
Whenever the name of one of these proprietors is to be changed, a 
reference should be made to the administration paper of the village, as 
declaratory of the custom in such cases, and the custom, whatever it i* 
found to be, should be enforced. 

198. The practice regarding these cases of mutation of names 
has been so often erroneous, that it is necessary to point out the more 
generally prevalent errors and the correct course which should be 
followed. 

199. Entry of name in the register (kharij dajvhil) has often been 
considered a privilege to which a rightful proprietor is entitled. It lias 
not been made except on his application, and has been deferred till full 
satisfaction has been obtained regarding his right as well as his posses- 
sion, and till he has paid the fees prescribed by Section 10, Regulation 
XXIII, 1803, He is then called upon to sign a fresh engagement for 
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the payment of the juimna of tlie mehal, and when all these condition* 
have been f ulfilled, the name of the former proprietor lias been declared 
excluded, and that of the new proprietor entered. This may even 
have been done without the existence of any regular registers, in which 
the mutation could be made. 

V 

200. In truth however the mutation of names in the register is a 
duty incumbent on the Collector, without reference to the wishes of any 
party, lie is bound, by means of the establishment placed at his 
disposal, to keep himself apprised of all changes of property. On 
satisfying himself of their actual occurrence, he is bound to make the 
corresponding mutations of names in his registers, and to levy the fees 
appropriated by the legislature for the maintenance of his records. 
Unless he punctually perform this duty, his registers will lose their 
value, and will cease to he the accurate record of facts, which they are 
designed to he. The execution of a new engagement for payment of 
the land revenue is unnecessary, because no private transfer affects the 
right of Government to realise its demand from the land itself, or from 
the. property of the occupant proprietor. 

201 . VI. — Bringing Mousahs on the Rent Roll . — Provision is made 
in Section 40, Regulation XLII. 1803, for bringing new villages on 
the rent roll. None such can now be formed, which could affect the 
Government revenue. The revenue survey has measured the whole 
surface of the country, and allotted all land to one village or another, 
where it bears its appropriate jumma. Villages not brought under 
assessment, which were formerly known as towfeer, cannot now exist, 
and the positive termination of all vexatious claims of this sort, is not 
the smallest of the benefits conferred on the country by the late survey. 
The Canoongoes perhaps still find on their old mowazenah lists the 
names of mouzalis, which before paid revenue to Government, and 
which are not now' on the rent roll, but the lands, which composed the 
villages, are assessed, or are ascertained to form part of waste land, 
from which no demjpid of revenue is at present made, and discovery of 
the position of those particular Tillages ceases to be a matter of conse- 
quence to the Government. 

202. It frequently happens that several contiguous villages belong- 
ing to the same persons, and held by the same title have been thrown 
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into one, and measured as one, and received the names of the several 
constituent mouzahs. (#. Directions for Settlement Officers para. 7.) 
If the proprietor wishes to separate these and assign to each a distinct 
jumma, the case becomes simply one of the division of an estate, and 
may be treated under the rules applicable to that class of cases. It 
may be also, that the proprietor founds a new village site on his lands, 
and gives it a new name, and is desirous that the name should appear 
on the Government Records, either conjointly with the former names, 
or as a separate mehal. Applications of this nature can he easily dis- 
posed of in a similar manner. 

203. It may happen that a part of the land settled with an indivi- 
dual or community, under one name, may be claimed in the Civil Courts 
by another party as their rightful property under another name, and 
that the claim may be made good. The execution of this decree will 
also resolve itself into a simple case of partition. The Collector will 
allot to the new mouzah, a fair portion of the jumma formerly assigned 
to the whole, and the two mouzahs (like the two parts of a divided 
estate) will occupy the position of the old mouzah. 

204. Mouzahs held rent-free for life, or for a term of lives will be 
brought on the rent rolls ns they fall in. Vigilance will be necessary 
to prevent the concealment of lapses of this nature. The Tuhseeldars 
and Canoongoes should be furnished with lists of all such tenures, and 
should be held strictly responsible for reporting the lapses. 

205. In some parts outlie country, especially in zillah Goruckpoor 
and at the foot of the Himalayan range from the Jumna to the Surdah, 
there are large tracts of waste land covered with forest or grass jungle, 
which were excluded from the settlement, and left to he disposed of 
by the Government in such way as might be deemed best. The limits 
of these lands were marked off and laid down by the surveyor. The 
terms on which they will be granted have since been determined and 
have been approved by the Hon’ble Court of Directors. The extent 
of each grant is limited to 4000 acres. In the appendix No. XXI. 
information will be found regarding the terms on which grants arc 
made. Many grants have been taken by Europeans and Natives in 
Gornckpore, and Seharunpore, and in the Dehra Dhoon. All waste 
lands of this sort should be divided off into convenient plots, not exceed- 
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mg 4000 acres each, and mapped, and good boundary marks should be 
erected, before the land is made over to the grantee. Each allotment, 
as taken up and granted by the Government, will take its place on the 
rent roll, under such name as the owner may prefer. 

206. V . — Removal of Mouzahs from the Rent Roll . The investiga- 
tions into rent free tenures having been once concluded, instances can 
seldom occur of the entire removal of a mouzah from the rent roll. 
The Government does not grant mouzahs in rent free tenure of its own 
net. A whole mouzah may be entirely swept away by a river, and 
should in that case he removed from the rent roll, as it can never again 
he restored. Any land which may be subsequently thrown up by the 
river will be an increment to the mouzahs on the bank, which originally 
were further removed from the river than the destroyed mouzah. A 
grant of waste lands, when thrown upon the hands of the Government 
again by failure of the grantee to fulfil the terms which he engaged, 
may probably need to be removed from the rent roll. 

207. VI . — Alteration of the Jumma of Movzahs. The settlement 
is a contract between the Government and the malgoozar, under which 
the latter is entitled to all the profit he can make on the land included 
within the recorded boundary of his estate, over and above the Govern- 
ment demand during the period of his lease. The professional survey 
map is generally a faithful record of the boundary, and the total area, 
as shown by that survey, correctly exhibits the quantity of land to 
which the malgoozar is entitled. No fraud or inaccuracy in the khusrah 
which may shew a greater or less extent of cultivated land than existed 
at the time of the survey, can affect the terms of the contract. A 
putwarree who fraudulently omitted certain fields from his khusrah 
may be liable to punishment, and the village map arid record should be 
amended, but the jumma when once sanctioned by the Government 
cannot on this account be increased. The only possible case in which 
a claim for additional rent on towfeer lands, can now be made good, 
is when land may be found, that has been excluded from both of two 
contiguous independent professional surveys. In Clause 2, Section 31, 
Regulation II. 1819, it is enacted that all claims to additional 
revenue from lands which were at the time of the decennial settlement 
included within the limits of estates for which a permanent settlement 
has been concluded, whether on the plea of error or of fraud, or on 
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any pretext whatever shall be illegal and invalid.” And the spirit of 
this rule is strictly applicable to settlements in the North Western 
Provinces, where the limits of all estates have been carefully fixed. 

208. There are however many causes constantly in operation which 
may occasion alterations in the jumma of mouzahs on the rent roil. 
The most common causes are the following : — 

1. Alteration of area by alluvion or diluvion. 

2. Remissions on account of land taken for public purposes. 

3. Reduction of jumma on account of ascertained over-assessment. 

4. Partial forfeiture of land included in a grant. 

5. Transfer of land,by decree of Court from one rnouzah to another. 

A few remarks will be necessary on each of these subjects. 

209. I. — Alteration of area by alluvion and diluvion. The settle- 
ment of every mouzah having been made after survey, it is always easy 
to ascertain how much land a village has lost by the encroachment of a 
river, or gained by its desertion of the former channel. In some cases 
at the time of settlement a special rule was laid down to regulate the 
assessment in each of these events. Rut in order to meet cases where 
no such stipulation was made, a general rule has been prescribed by the 
Government under date August 27th, 1844, to the following effect. 

210. “ By law in cases of diluvion the zumeendar is bound to stand 
to his engagements till the injury to the estate is so great that payment 
from the assets is impossible. On the other hand Government can 
claim revenue from any new land which may accrue by alluvion to the 
estate. This state of things is modified by para. 167,* of the Sudder 
Board’s Circular No. II., the equity of which is apparent. It is thereby 
ruled that whenever 1-1 0th of the land, or a portion of land yielding 

* Para. 167. “ The rates of the revised settlement arc so moderate that a 

reduction of jumma can rarely be necessary except where the lands are subject to 
injury from the encroachment of rivers ; and as, in such instances, provision should 
be made for the prospective adjustment of the revenue in the event of alluvial incre- 
ment or further diluvion, you will always cause a condition to be entered in the lease 
and counterpart of all mehals so circumstanced, that if at any time the increment or 
diluvion be found to exceed 10 per cent,, the estate will be open to a fresh settle- 
ment.” 
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l-10th of the rental, may be cut away, the zumeendar can claim a re- 
settlement upon the assets ; while the Government can assert no claim 
to assess any increment, unless it amount in extent or in produce to 
more than 1 -10th of the original estate.” 

211. “ These rules should be observed* even though the settlement 
officer may have neglected to embody them in the stipulations recorded 
at settlement. When a revision of settlement shall take place under 
the above rules, on the plea of diluvion, put forward by the zumeendar, 
if the assets shall be found to be from any cause larger than, or as large 
as, they were computed to be at time of settlement, the proprietor will 
not he entitled to a reduction of revenue. If they be less, a proportionate 
reduction will be allowed, the jumma being calculated on the existing 
assets in the same manner as when the settlement was originally formed. 
If, on the other hand, the Government should claim an increase of 
revenue, on the ground of an increment exceeding 1-I0thof the original 
estate, it will he in the option of the proprietor, either to throw open 
the whole estate to re-settlemcnt, or to come under engagements for the 
sum which may be demandahle upon the newly accrued portion alone.” 

212. Reductions of jumma in consequence of diluvion are generally 
shown in the accounts as remissions of land revenue, and require to be 
annually written off under the authority of Government as nominal 
balances. Enhancements of jumma on account of alluvion must be 
sanctioned by Government before they are brought on the rent roll. 

213. Cases of diluvion will always be brought to notice by the 
owners of the land, but efforts will be made to conceal cases of alluvion. 
Claims of this nature must not be vexatiously advanced, but neither 
should they be carelessly neglected. The rules prescribed by the Sadder 
Board of Revenue for the guidance of Collectors in reporting cases of 
alluvion and diluvion will be found in the Appendix No. XXII. 

214. In the case of increase by alluvion of the area of a rent free 
village, the inaafeedar should be left in undisturbed possession, so long 
as the culturable land gained by the recess of the river does not cause 
the total area of the maafee grant to exceed by more than 10 per cent, 
that which is entered in the register already mentioned in para. 153. 
If the increment of culturable land cause the total area to exceed by 
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more than 10 per cent, that which is shown in the register the excess 
will belong to the proprietor of the maafee estate and will be open to 
assessment. If the maafee estate he entirely carried away, any new 
land, which may be subsequently formed by the recess of the river, 
will be an increment to the estates in its rear, and the maafee estate will 
never be revived. 

215. II . — Remission on account of Lands taken for public purposes. 
When land, in Khalisah mouzahs, is required for public purposes, 
whether for cantonments, or public buildings, or roads, or canals, the 
annual remuneration which is due to the proprietors, consequent on its 
occupation, can be best shewn in the form of a deduction from the 
annual demand. Regulation I. 1824, contains the legal provisions, 
under which the surrender of the property is compulsory. In the 
Appendix No. XXII I. will be found the orders of the Sudder Board 
of Revenue, prescribing the form in which the report is to be made, and 
also the instructions of the Government regarding the award of compen- 
sation for lands taken on account of the Ganges Canal. Those instruc- 
tions will serve as a general rule of procedure in other similar cases. 
The rate of compensation mentioned by the Board must be considered 
as the Collector’s preliminary offer under the Regulation above quoted. 
The proprietor is free to object to it, but it lias bccu found that objec- 
tions are seldom made. 

216. The Collector must not suppose that his duty is terminated, as 
soon as the amount of compensation is determined, and the Government 
demand on the mouzah re-adjusted. When the land thus taken belongs 
to non-proprietary cultivators, it will he necessary to see that their 
interests are regarded, and that they are provided with other lands, 
or receive compensation in some way for the injury they may sustain. 
If the land has been held as seer by any member of a proprietary 
community, the loss of the land may materially affect his position 
amongst his coparceners, and may give rise to questions, which, if not 
at once set at rest, will disorganize and ruin the whole body of proprie- 
tors. It is impossible to detail the many questions that may arise. 
It is sufficient to direct attention to this important feature of the opera- 
tion. Arbitration is the mode, in which difficulties of the kind can best 
be overcome. In thi3, as in every other stage of the process, the collector 
should be prompt in taking up the case, and should dispose of it in all 
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its possible bearings. When the Government for the public good thus 
interferes with the rights of private property, every possible care should 
be taken, that no unnecessary injury or hardship is inflicted on the 
proprietors. 

217. III . — Reduction of Jumma on account of over- assessment « 
The circumstances, under which this may be necessary, have already 
been explained in paragraph 42 of this treatise. The form, in which 
they are to be shown, has also been given in Appendix No. III. 

218. IV . — Partial forfeiture of Land included in a Grant . When 
a grantee has failed to fulfil the terms on which he obtained a grant of 
waste land, and part of it becomes liable to resumption on re-measure- 
ment after the expiration of the 5th and 10th years, the remainder will 
be held on the supposition that the cultivated portion has been brought 
into cultivation in equal quantities in each of the preceding years, and 
has become liable to the increasing rates of assessment accordingly. 

219. V . — Transfer of Land by decree of Court , from one Mouzah 
to another . At the time of settlement the boundaries of all mouzahs 
were settled, and the jumma fixed accordingly. But the decisions of 
the Settlement Officers were liable to be contested in the Civil Courts, 
and the boundaries to be finally adjusted, differently from what they 
were, when the assessment was fixed. In such case the land will carry 
witli it its portion of jumma, and a re-adjustment of the jumma on the 
two mouzahs should be made. The revenue officers of the Government 
are the persons to decide what is the amount of jumma to be borne by 
the transferred land, for this is a question beyond the cognizance of 
the Civil Courts. If, however, the suit be for the possession of land 
said to have been included in the limits of the village at the time of 
settlement, and to have been then assessed, a decree in favor of the 
plaintiff will not involve any re-adjust men t of the jumma. In such a 
case the interests of the Government may be concerned, for by an 
erroneous or collusive decision of this nature, one of the two estates 
might be rendered unable to bear the assessment fixed on it. The 
Government, therefore, as an interested party, has a right to be heard, 
and its claim to the jumma from the land cannot be affected, unless it 
was made a party to the suit. 
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220. It may be necessary to remark that in all but the last case, 
the sanction of the Government to the alteration of the jumma is neces- 
sary. The last case being in pursuance of a decree of the Civil Court, 
and being more of the nature of a Butwarrah, in so far as it is a re- 
distribution, rather than alteration of jumma, is within the competency 
of the Sudder Board of Revenue. 

221. The remarks, contained above in paragraphs 185 — 200, have 
reference to mutations in the malgoozaree register of the names of 
proprietors, who pay their revenue direct to the Government. But 
there are many other proprietors who ordinarily pay their revenue to 
Government through their representative, and it is most important that 
provision be made for showing the mutations of property amongst them. 
The putwarrees’ papers, which have been already noticed in paragraph 
147, contain provisions for this purpose. The rules of the Sudder Board 
of Revenue, in this respect, given in their printed Circular No. 3. arc 
so complete and important that they arc inserted entire. 

222. “ 220th. The putwarree of every melial in every settled dis- 
trict is to be caused to take a correct copy of the khewut paper or 
record of administration. This will furnish the name of every sharer, 
the land he holds, where land is held in severalty, or the proportionate 
share possessed at the time of settlement, and the amount of jumma for 
which he is responsible. 

223. “221st. Of course where •sharers recorded themselves as 
holding in common at the settlement, their possession and liabilities 
will appear in common in this kliewut record.” 

224. c< 222nd. The putwarree will be required to make out by the 
1st of October, of every year, a fresh paper in triplicate according to 
the form given in the Appendix.* One copy to remain in his own 
custody, and to be kept with his records ; the other two to he delivered 
to the Tuhsceidar. 

* Note. — See Appending No. XVII. Form No. VII. Only the. names of 
persons in full proprietary possession should be shown here. Resident and culti- 
vating claimants of proprietary right, who are out of possession, should be shown 
only in the jummabundee. So also non-proprietary cultivators who pay according 
to the village bach,b should be shown only in the jummabundee. 
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225. “ 223rd. In the six first columns will be inserted the number 
and name of the mouzali, and the names of the lumburdars andputtce- 
dars with the land held by, and jumma demandable from each on the 
commencement of the fir3t year after settlement, according to the 
khewut paper. In the six following columns will be inserted the 
particulars of any transaction, which may take place during the year, 
by which a change of possession is effected. In the four last columns 
will be inserted the state of possession and liability at the close of the 
year, with which the first four columns of the succeeding year will of 
course entirely coincide. 

226. “ 224th. It will be observed, that in the specimen the name 
of only one lumburdar is found at the close of the year. By the entry 
in columns 9, 10, II and 12, it will appear that Sum Sing, lumbur- 
dar, died in the month of Bhadoon, and his son and heir, Buhadoor 
Sing, succeeded to his possession, and liability connected with his 
possession, but not to his office of lumburdar. The office of lumburdar 
will be filled up according to the constitution of the village by the 
Collector, and when so filled up, the Collector will notify the same to 
the Tuhseeldar, and the Tuhseeldar will send for the putwarree and 
cause the name of the new lumburdar to be entered in the appropriate 
column. This process is supposed not to have been effected by 'the 
close of the year, and consequently there is one name wanting in the 
13th or lumburdars’ column in the putwarree’ s register of the mutations 
at the close of the year.” 

• 

227. “ 225tli. Of the two copies of these returns, which are to be 
delivered to the Tuhseeldar, one he is himself to retain, having affixed 
his seal thereto, among his own records ; the other, having also affixed 
his seal thereto, he is to forward to the Collector’s office, where, having 
received the signature of the Collector or his Deputy, it is to be kept 
with the records of the village for reference when required. 

228. “ 226th. Where no change may have occurred either in 
persons or the distribution of property during the year, the paper of 
the current year will of course be in all respects similar to that of the 
year preceding. But if any sharer may have died or have mortgaged 
or sold his share, the name of the heir or transferee will appear in the 
paper of the current year, and the putwarree will be required to affix 
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a note, stating the cause of the change, viz. by succession, sale, &c. 
The Tuhseeldar and Canoongoe will of course be responsible that no 
conveyance is registered, in which the right transferred is not in exact 

accordance with the administration paper filed at the settlement. 

* 

229. “ 227th. In some districts it is not unusual for parties, in- 
tending to make a transfer, to present a petition to the Collector stat- 
ing the arrangement for his information, the object of the petitioners 
being to secure a kind of record of the transaction. In all such cases 
the petition must be sent to the Tuhseeldar, whose duty it will be to 
sec that the transaction, if actually including a change of liability and 
possession, appears in the khewut paper of the year. 

230. “ 228th. Also whenever a Court of Justice may decree a 
proportionate share in a mouzah held in common, or may give specific 
instructions for putting a plaintiff in possession of certain specified 
fields in a mouzah of which the lands are held in severalty, the trans- 
actions in question being supposed to involve no change in the parties 
under direct engagements to Government, the Tuhseeldar will be 
instructed to see the fact duly noted in the khewut paper of the coming 
year. Transfers of puttees, &c., by the Revenue Department will be 
similarly recorded. 

231. “ 229th. You will of course understand that the object of 
this order is strictly to secure a record of the right of sharers not under 
direct engagements with Government, and whose names are consequent- 
ly not entered in the Government malgoozarcc register. 

232. “ 230th. You will be pleased to require the putwarrees to file 
these papers at the Tuhseeldar’ s office by the 15th of October of each 
year, and the Tuhseeldar will be responsible for forwarding the copy 
intended for the Collector by the 1st of November. You will require 
every Collector to certify to your office, by the 1st of January of each 
year, that the papers have been received, and placed with the records 
of each village, and you will report to the Sudder Board, on the 1st of 
each February, that the completion of these orders has been effected. 

233. “ 23 1st* It is obvious that the benefit of the settlement can- 
not be secured to the people unless an authentic record of the facts 
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ascertained at the time of settlement, be carefully maintained : and the 
Board havcjbeen induced to adopt the measure now promulgated, as 
the simplest, most natural, and, at the same time, most effectual mode 
of securing the end aimed at, and they are satisfied that, if carefully 
watched and carried through by the local authorities, it will not dis- 
appoint expectation. 5 * 

234. The preceding remarks will explain in what way the several 
entries of the malgoozaree register are to be maintained, and all changes 
of proprietary possession are to be shewn. The pergunnah register 
now comes under consideration. 

235. It has been already remarked in paras. 156 — 158, that the 
principle of the arrangement of this register is according to locality. 
The mouzahs will be arranged according to the lists, for the compilation 
of which instructions are contained in paras. 7 and 45, of Directions 
for Settlement Officers. The lists so compiled necessarily exhibit all 
the land in the district, as divided into mouzahs* at the time of settle- 
ment. The form, appended to a memorandum circulated by the 
Government in 1844, (Appendix No. XXIV.) may conveniently be 
adopted .as that of the pergunnah register, and will possess this ad- 
vantage, that it will be in accordance with all the other statistical details, 
which may be collected under that scheme as a permanent record. It 
need not be quinquennially renewed. All particulars regarding the 
divisions of the mouzahs, and the alteration of the areas or jummas of 
the mouzahs will be readily found by referring to the general indexes 
in the Record Office (vide paragraph 136). But it would be convenient 
to keep also a supplementary register, where a note in English may be 
made of each such change as it occurs. These notes should be num- 
bered consecutively, and the exhibition of the number in the column of 
remarks, opposite the name of the mouzah in the pergunnah register, 
will afford the clue to the record of the transaction. Illustrative en- 
tries are made in the form, which is contained in the Appendix. The 
form of pergunnah register shows the population as well as other 

* A mouzah has been defined in paragraph 5 of the Directions for Set- 
tlement Officers. The best practical direction in this case is to consider as a 
separate mouzah, whatever occupies a separate line in the general statement 
prepared at the time of settlement. — Appendix No, XIV. of Directions for Settle- 
ment Officers. 
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particulars. This is not required by the terms of Reg. XLII. 1803, 
but is most necessary for the formation of a just estimate\>f the value 
of the village. Considerable difficulty is experienced in procuring 
returns of this nature, and their accuracy is often questionable j never- 
theless a proximate entry is better than none.* 

230. A description has now been given of a system of record and 
registration, which in its design is very complete, the whole machinery 
for the maintenance of which is in operation, and which is capable of 
being maintained with more or less of accuracy by the exhibition of 
ordinary care or method. It may be useful to add a few general 
remarks on the subject, having special reference to the state of Lauded 
Property in the North Western Provinces. 

237. It is unnecessary to mention the advantages, which in all 
countries arc allowed to result from the careful preservation of all 
documents affecting the titles to Landed Property. In India the 
Government has a direct interest in the preservation of these records, 
because the greatest part of its revenues is drawn from the rents of the 
laud, or from a tax on those rents. Whatever adds to the value of 
Landed Property, gives greater security to the present revenue, and 
better hope of future increase. But the system of revenue administra- 
tion in the North Western Provinces renders the subject one of pecu- 
liar importance. 

238. Under Native Governments the land was annually assessed, 
and the assessment was determined by no fixed rule, but varied accord- 
ing to the strength or abilities of the two parties concerned, viz. the 
receiver and the payer of the jumma. In such a stntc of property it 
was unnecessary to enquire who was the owner of the land. It might 
he undoubted that a property in land existed, and such property might 
often be the subject of sale and transfer, but its value depended on the 
character of the Government of the day, or on the feelings of the people 
of the place, rather than on any fixed laws, to which a certain appeal 
could be made. 

* [See Memoir on the Statistics of the North-Western Provinces of the Bengal 
Presidency, compiled from official documents by A. Shakespear, Esq. and printed 
at Calcutta in 1848.] 



270 


directions for collectors [Sec. hi. Rec . Reg , 

239. The Hritisli Government by fixing its demand for a term of 
years at a moderate amount on certain tracts of land, called mouzahs 
(villages, or rather townships) has given an additional and definite 
value to the land. Whatever surplus there may he after paying the 
Government revenue belongs to*the proprietors of the land, whether it 
results from increase of cultivation within the limits of the mouzah or 
from improved husbandry, or from any other cause. In order there- 
fore to prevent disputes, and to enable each man to improve his pro- 
perty, it has become necessary accurately to define who i3 the proprietor, 
what is the nature and extent of his property, and to what incidents it 
is liable. 


210. This is the more necessary under the system of joint responsi- 
bility, which binds together the several members of the village commu- 
nities. Under any circumstances such a kind of tenure is likely to lead 
to cases of hardship, but if it is desired to avoid the grossest acts of 
injustice, some means must be afforded for determining, in cases of 
default, who is the defaulting member of the community, and how far 
he is able to make good the demand against him. 

211. In the early years of British rule in the North Western 
Provinces, it was thought that the decision of all questions of indi- 
vidual right might be left to the operation of the ordinary Courts of 
justice, where every person, who considered himself aggrieved, could 
claim of right a hearing of his case. It was thought that all wrongs, 
whether resulting directly from acts of aggression, or indirectly from 
the operation of the fiscal laws, might thus be always redressed. Ex- 
perience however lias proved the contrary. Twenty years had not 
elapsed before a special commission was appointed under Regulation 
I. 1821, with extraordinary powers to remedy the injustice, which had 
already been done, and Regulation VII. 1822 was enacted to prevent 
future wrong, by the formation of this very system of record and regis- 
tration, which has now been described. 

242. It is not surprising that the Courts of justice failed in the 
performance of the duties allotted to them. The Natives of this coun" 
try were unaccustomed to examine general questions regarding rights 
of property, with a view to their classification, and to the formation 
of general rules applicable to them. It is surprising even to this 
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day how ill-informed native gentlemen of education and even of official 
experience are on the subject, unless they have been especially trained 
to its consideration. But still less were they able then to appreciate the 
change that had been effected in the old village institutions by engraft- 
ing upon them the system and modc» of procedure adopted the 
British Government. The English functionaries on the other hand 
understood their own rules, but had no leisure or opportunity to study 
the old institutions of the country. There were not therefore any 
persons. Native or European, who were sufficiently conversant with all 
branches of the subject to reason consistently regarding it. The Regu- 
lations of the Government afforded no information, and the numerous 
functionaries who were called upon to come to an immediate decision, 
could not be otherwise than perplexed. Injustice and confusion neces- 
sarily ensued. Designing men usurped rights which did not belong to 
them, and blunders of all possible kinds were committed by those who 
ought to have protected the rights of the weaker parties. In such 
confusion, litigation increased and arrears necessarily accumulated, till 
the whole machinery of the judicial administration was choked, and it 
became necessary to take active measures in order to prevent the fur- 
ther spread of the evil. It was as necessary for the credit of the judi- 
cial, as for the safety of the revenue administration that a systematic 
attempt should be made to reconcile the discordant parts of the system, 
and to introduce order and certainty, where hitherto confusion and 
uncertainty only had reigned. lienee resulted the system of record, 
which was introduced by Regulation Vi I. 1S22. 

243. There are some who still look with despair on the magnitude 
and difficulty of the undertaking. They see the country divided into 
small properties which arc held on peculiar tenures, differing one from 
another to a considerable extent. They arc aware of the general 
ignorance of the people, and they arc brought into constant intercourse 
with some of the most crafty, designing, and unprincipled of the mass. 
Hence they are ready to conclude that all efforts under such circum- 
stances to form an accurate record must he useless, and that it is better 
to refrain from the attempt, lest by forming an erroneous record the 
evil should he increased. 

244. There is no desire to under-ratc these difficulties. It is most 
important that every public officer should know of their existence and 
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be prepared to combat them. It is impossible now to withdraw from 
the course which has been commenced, and it is the more necessary 
carefully to examine what causes obstruct its completion. The inten- 
tion has been wisely disclaimed, of making any great revolution in the 
disposition of property by the* enactment of arbitrary laws. It has 
been justly determined to enquire and ascertain what are the existing 
rights, and to uphold them by equitable proceedings and laws. The 
mode in which tills may be effected has been laid down by legislative 
enactments. Great progress has been made in its performance. It 
only remains now for each officer in his allotted sphere to set himself 
to enquire what lias been done towards the accomplishment of the 
desired object, and how he can contribute to its furtherance. 

245. It would be vain to suppose that all which is necessary has 
already been done. The original record formed at the time of settle* 
ment was often erroneous and imperfect, and it could not he otherwise. 
At the time of settlement the system was new, and imperfectly organized ; 
the persons selected for its performance were not always the best 
qualified ; and the work was necessarily performed with far more 
rapidity than was compatible with accuracy. The mass of the people 
were ignorant and unable to comprehend the object or nature of the 
proceedings, or the hearing on their position of the settlement, and 
they were moreover suspicious of any measures connected with the 
assessment of their lands. Under these circumstances, it is surprising 
that so much was done, and w ell done at the time of settlement. There 
is far more reason to take courage from the great progress already 
made, than to despair at the magnitude of what still remains to he done. 

246. Let us suppose an intelligent officer appointed to the charge 
of a district, where he is likely to remain for some years. lie is 
acquainted with the system of registration, and convinced of the im- 
portance and practicability of maintaining it. On coming however to 
refer to his settlement records in cases that casually occur, he finds 
them imperfect or erroneous. lie concludes that registers resting on 
such a basis must be defective, and he determines to apply himself in 
earnest to the correction of the errors. It is the design of the present 
treatise to aid him in such an undertaking, and to show that it is not 
difficult at any time to make a fresh commencement, aud to attain that 
degree of accuracy, which it was designed to ensure at the time of 
settlement* 
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247. He will find the necessary powers conferred upon him by a 
resolution of the Government dated September 12, 1818, which is given 
iu the Appendix, No. XXV. J.n this resolution are defined the limits 
within which the powers arc to be exercised, and the precautions to be 
observed in the conduct of the investigations. In order to obtain the 
full support of his superiors in the Revenue Department, it will be 
necessary for him to show that he is aware of the nature and extent of 
the work that is before him, and of the method in which it should be 
performed. 

248. His first efforts should be directed to the instruction of his 
Sudder Omlah, and of both the pergunnah and village officers in the 
system of record and registration prescribed by the Government. Great 
facilities have been lately afforded for the instruction of all classes of 
people in the peculiarities of the system by publishing treatises on the 
subject in the vernacular languages, and by the series of elementary 
school hooks in Oordoo and Hindoo, which are designed to lead the 
pupils to this very subject, viz. the comprehension of the putwarrees* 
papers. The revenue system, when rightly understood and properly 
worked, affords the greatest stimulus to the general education of the 
people. Indeed it cannot be expected that the registration of rights 
will ever become perfect, till the people are sufficiently educated to 
understand it, and to watch over its execution. There is reason, how- 
ever, to apprehend that with all the means of information that are now 
available, a considerable time will elapse before it can be taken for 
grauted that even the higher and better paid class of officers, such as 
Serishtadars, Tuhseeldnrs and Canoongoes, are sufficiently familiar with 
the system, to enable them to judge whether the record of a mouzah 
has been accurately formed, or to cause its correction where it may be 
faulty. 

249. When the Collector is satisfied that the agents, whom he is to 
employ, possess the requisite degree of knowledge, he will endeavor to 
ascertain through their means how far the existing records are defec- 
tive. Lists should be prepared of those mouzahs, in which it is most 
necessary to amend or wholly to recast the record. Some will proba- 
bly be found, in which re-measurement of the lands, and the formation 
of an entirely new misl is urgently required. 

2 m 2 
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250. Several opportunities will occur, when re-measurement and 
re-casting of the whole records is necessary, and can be enforced, such 
as the division of an estate or its being l^eld kham for a balance. These 
opportunities should be seized, and the remedy applied. There are 
other cases, where disputes of the people, or partial injury to the estate 
will render the people willing to re-measure the estate, and re-cast the 
papers at their own cost. These are likely to be the cases in which 
such a process is the most necessary. Every effort should be used to 
carry it on, so as to be least expensive to the people, and so as to 
expose them to the least annoyance. Pains should also be taken to 
explain to the people the benefit they will derive from the measure, and 
the uses to which it may be put. The field work should be prosecuted 
as much as possible in the cold weather, when the Collector can give 
it his personal superintendence. If he cannot himself he near to con- 
trol and supervise, a properly qualified subordinate officer should have 
the duty entrusted to him. 

251. It is most probable that he will thus in the course of a short 
time by address and management be able to correct all the records 
which most need correction, without any expense whatever to the state. 
Each such new record will afford as it were a fresh start to the entries 
in the rnalgoozaree and pergunnah register regarding the mouzahs, and 
to the whole of the putwarrecs* papers. The operation will in fact 
consist in the formation of a new set of putwarrees’ papers, based on 
the judicially ascertained state of property in the village at the* time, 
and not deduced from the record of a former year, as is ordinarily the 
case. The opportunity will not have been lost of instructing the put- 
warrees in the discharge of their duties, and of pointing out to the 
people how much their welfare depends on themselves understanding 
the putwarrees’ accounts, and being careful to ensure their accuracy. 
If the people do not seem willing at first to rc-measure their estates 
mid correct their records at their own expense, it may be necessary to 
apply to superior authority for permission to aid the work on the part 
of Government by charging, in the contingent bill, a part or the whole 
of the expense in some mouzahs, where the people arc the poorest, or 
the most averse to the proceeding. It has been found in some districts, 
that the putwarrecs may be instructed with little difficulty to measure 
the land, prepare field maps, and perform all the work of experienced 
amcens. 
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252. All decisions passed by Collectors under the powers thus 
entrusted to them arc liable to be reviewed on their merits in the Civil 
Courts within the period of three years* from the date of final decision. 
It therefore is important that the grounds of every decision be fully 
stated, so that the reasoning on which it rests may be evident. The 
.careless or faulty drawing up of the final order in the case, may deprive 
the proceeding of much of its value, and may even lead to the ultimate 
reversal of what was in itself just and proper. Whenever also the Civil 
Courts, under the provisions of Clause 1, Section 31, Regulation VII. 
1822, call for the proceedings from a Collector’s Office, the Collector 
who makes the return to the precept, should be careful,*)' that all the 
material papers bearing on the case should be forwarded to the Court. 
That labour is always usefully bestowed, which furnishes full in forma- 
tion to the Judge, and enables him to come to a correct decision on the 
particular point which may be submitted to him by the parties in a 
Civil suit. 

253. The bulk of the records of the Collector’s Olficc cannot fail 
to draw attention. Year after year a mass of papers is sent into the 
office which must crowd up any room of ordinary dimensions. It will 
no doubt soon be necessary to destroy the bulk of them, retaining only 
those of a late date or of more than ordinary importance. The 
pergmmah indexes afford facilities for separating the useful from the 
worthless, and the opportunity should he seized of every re- measure- 
ment and of every re-casting of the record to set aside the former 
record for destruction, as soon as the lapse of a few years shall have 
shown its uselessness, and to effectually substitute the new in the place 
of the old record. 

* [Sec Act XIII. 1848.] 

f Circular Order op the Sudder Board of Revenue, N. W. P, No. 23 

of 1847. 

Dated the 8 th of October , 1847. 

The Sudder Dewanny, having recognized and concurred in the principle laid 
down in para. 2 of the Board’s manuscript Circular No.—, dated 27th November 
last, it is of great importance that the course of proceeding thereiu directed be 
carefully observed. The Circular alluded to is the following : 

2nd. il Whenever the Courts may call for proceedings in the Revenue Depart- 
ment, under Clause 1, Section 31, Regulation VII. of 1822, the Collector should 
be careful himself to examine the case and to see that the return is complete, 
adding to it any documents which may seem to be wanting, or forwarding the 
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Section IV . — The Summary Decision of Suits between Landlord 

and Tenant . 

254. The proprietor who has come under engagements with the 
Government, for the revenue of a inouzah, seldom cultivates much of 
the land himself. It is cultivated in great part by others, either his 
coparceners, or subordinate proprietors, or his mere tenants. As the 
Collector possesses summary powers over the proprietor to enforce 
payment of the Government revenue, so it becomes necessary to provide 
for the summary decision of all disputes between the sudder malgoozar 
and his subordinates, regarding the payment of their cpiota of the 
revenue, or of their rents, and regarding all questions connected there- 
with. This summary jurisdiction is vested in the Collector by Regu- 
lation VIII. 1831. 

255. The cases which thus come under the cognizance of the Col- 
lector are : 

I. — Suits of landlords against tenants for rent claimed as due. 

II. — Suits of tenants against landlords for the exaction of more than 
is due. 

III. — Suits of tenants against landlords for ouster from their hold- 
ings. 

IV. — Suits of landlords against their putwarrecs or agents to compel 
production of accounts. 

Each class of cases requires separate consideration. 


roobakarces in other similar cases, where the arguments may be more fully set 
forth. If these have not before been translated into the vernacular language, they 
should be so translated before transmission, for it is important that all which bears 
on the case, should be as accessible as possible to all parties." 

3rd. In all cases alluded to in the above paragraph, the Collector is required to 
submit the papers to the Commissioner, who will be responsible for seeing that all 
the documents bearing on the case or class of cases in question, but which may not 
be in the ordinary misl, are included in it, and if necessary translated into the 
vernacular language. 

4th. The Commissioner will lose no time in passing orders upon the Collector's 
reference, and he will likewise keep the Board informed of all particulars respecting 
these cases. 
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256. I . — Suits of Landlords ayainst Tenants for rent claimed as 
due. The person whom the Collector is bound to recognize as com- 
petent to collect the rents, is the apparent proprietary possessor, or in 
other words the person who collected the rents of the former year and 
discharged the other functions of a proprietor, unless lie has been since 
legally dispossessed by his own act, or the order of a competent 
authority. This is the person from whom the Government revenue 
will be collected, and whose name should appear in the malgoozarce 
register, as already explained iu paragraph 185. 

257. A proprietor in his own right can claim from his under-tenant 
under the summary process only the customary amount which has 
been paid in past years. This is specified in Section 10, Regulation 
VIII. 1831, which precludes all claims to increased rent under Sections 
0 and 10, Regulation V. 1812. The only exceptions to this are, where 
the tenant has consented in writing to pay an increased rent, and where 
the rents may have been settled under the provisions of Sections 7 and 
10, Act I. 1841. 

258. A proprietor, who is also the representative of a village com- 
munity, can demand from his coparceners whatever the village custom 
prescribes to be due from them, viz. their quota of the Government 
revenue and of the authorized village expenses. This may be either 
a fixed amount, determined at the time of settlement, or it may be 
levied at a fixed rate on his lands, cultivated or uncultivated, or it may 
be determined according to the annual bachjt , or equal distribution. 
The equity of the demand in such cases must be settled by a reference 
to the village custom, as set forth iu the administration paper at the 
time of settlement, or if that be inconclusive, by evidence taken at the 
time. 

259. Though the Government have postponed the date of their 
own demand upon the landlord till after the crops have been cut and 
carried, they have not thereby weakened the landlord’s lien on the crop 
of his tenants, which is recognized in Clause 2, Section 17, Regulation 
XXVIII. 1803. The landlords can prevent the crops from being 
removed from the ground till their demand is satisfied, and they can 
sue summarily for balance claimed by them, within a month before the 
Government instalment falls due. 
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260. The landlord has the option of proceeding against his tenant 
either by distraint or summary suit. 

2G1. In the former case he distrains of his own authority, and 
brings the distrained property to sale through the agency of the person 
appointed for the purpose under Act I. 1839,* who is cither the naib 
Tuhsecldar of the pergunnah, or a person specially appointed for the 
purpose. In this event, the tenant in order to save his property from 
sale must either pay the demand, or find security for the payment with 
interest, whilst he contests the claim before the Collector by an action 
of replevin. 

2G2. In the latter case the landlord proceeds against the person of 
his tenant, and has him arrested to answer the demand, or, in the event 
of his non-appearance, on obtaining a decree sues out execution either 
against the personal property of the defaulter, or against the tenure on 
which the balance has arisen. 

2G3. If the tenure, on which the balance has arisen, be an inter- 
mediate tenure between the landlord and the actual cultivator, then 
the landlord is competent, when he has instituted a summary suit for 
the recovery of the arrear, to send a suzawul of his own authority to 
attach and collect the rents of the actual cultivators immediately from 
themselves, provided the arrear shall have becu due for one whole 
month, and shall not be less than an entire kist.f As soon as the 

* The following orders were issued by the Sudder Board of Revenue, consequent 
on this enactment, and will be found in their Circular Order No. II. 

43. 4t As Act I. of 1839 has vested the Collectors with powers to appoint any 
person to exercise the functions of selling property distrained for the recovery of 
arrears of rent, the Board requires that you will direct them to appoint a man in 
each Tuhsceldaree for this purpose, to reside at the station of the Tuhseeldar, and 
to draw 10 per cent, of the proceeds of property distrained by him,” 

44. tl If, however, there be not duty enough for a separate Officer, the Board 
direct that the appointment he given to the naib Tuhseeldar . 99 

45. 4 4 The Collectors, in all instances of sale, or distraint, executed by these 
Officers, should insist on their recording a distinct Schedule of the property 
attached^ clearly accounting for every article, on pain of being made responsible for 
the value claimed of any article not so accounted for.” 

f Sec Clause 2, Section 18, Reg. VIII. 1819, and Construction of the Sudder 
Dewanny Adawlut, No. 45(i, dated August 17th, 1827. 
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arrcar is adjudged due in tlie summary suit, the landlord is at liberty, 
of liis own authority, to cancel the tenure if it be a lease, farm or other 
limited interest.* But if it be an heritable and transferable property, 
he can bring it to sale in satisfaction of the summary decree. f But 
no real property of a defaulter can bo brought to sale in execution of a 
summary decree, other than that on which the default has occurred. 
Trees, tanks and houses are considered real (or more correctly speaking 
immoveable) property, and are therefore not liable to be sold in execu- 
tion of summary decrees. 

264. If the tenure on which the balance has arisen be that of a 
khood-kasht ryot or other resident cultivator of the soil, arid the de- 
faulter fail on demand immediately to pay into Court the sum adjudged 
to be due, tlie plaintiff shall be authorized by the Collector to oust the 
defaulter, and to make such arrangements as he may judge proper for 
the future management of the lauds. J 

266. If the rents are taken in kind by division of the crop, accord- 
ing to the custom called Buttai, the landlord can distrain the standing 
crop when it is ripe, and uuder Section 11, Regulation XXVIII. 180.1, 
can cause it to be reaped and divided. If in this proceeding lie act 
contrary to custom, or oppressively so as to occasion unnecessary loss 
to the tenant, the latter has his remedy by an action of replevin, or for 
undue exaction, or for damages. If the landlord interferes with the 
tenant’s crop, otherwise than by legal process of attachment, he com- 
mits a breach of the peace, for which lie is liable to punishment in the 
Criminal Court. By summary suit the landlord may establish Ids right 
to a certain quantity of grain or its money equivalent, at the market 
price of tlie day. 

266. If the rents are taken in the money equivalent for a certain 
portion of the crop, determined by estimate, according to tlie custom 
called Kunkoot, the same course of proceeding may he followed. If 
the tenant object to the distrainer’s appraisement, he has Ids remedy 
by an action of replevin, or for undue exaction, or for damages, in 
both of these classes of cases it may be observed that the rent is due 

* See Clause 4, Section 18, Regulation VIII. 1819. 

f See Clause 7, Section 32, Regulation XXVIII. 1803, and Act VIII. 1835. 

t See Clause 5, Section 18, Regulation VJ1I. 1819, and para. 2 of Construction 
of Sudder Dewanny Adawlut, No. 1205, dated March 15th, 1839. 

2 N 
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on the ripening of the crop, and that if the tenant neglect then to 
make provision for the payment, he is a defaulter. It is only a special 
agreement to the contrary between the parties, which could bar the 
landlord’s demand on the ripening of the crop. 

207 . In cases where the payments are made in kind or in the 
money equivalent at the market price of the day, according to the 
customs of Butfcai or Kunkoot, mentioned in the two preceding para- 
graphs, the landlord has evidently an interest in the cultivation of 
certain crops. The rotation of crops is fixed by custom, and if that 
custom is violated, so that crops are grown of a less value than the 
custom requires, the landlord will be a considerable loser, by receiving 
no more than his ordinary share. lie is however entitled to the full 
value of his share of an average crop of the more valuable kind 
sanctioned by the custom, and he can distrain or sue summarily for its 
equivalent in money, or in the grain that may he sown. If the existence 
of the custom be disputed, this is a point which must be decided like 
any other question arising out of the suit. A dispute of this kind may 
probably he brought before the Collector at the sowing time, when the 
landlord may endeavour to eject the tenant, and the tenant bring an 
action for ouster. If the tenant is not in arrears he cannot he ejected, 
but he may be warned of the certain ruin he will bring upon himself 
by resisting any legitimate requisition of this nature which may he 
made upon him by his landlord. 

208. It is unnecessary here to specify the provisions made by the 
law, for enabling landlords to obtain their rights by either of these 
processes. The law regarding this class of summary suits will be 
found well summed up by Mr. J. C. Marsh man in his Guide to the 
Civil Law in pp. 2/2 — 21)2, and regarding distraint in pp. 493 — 503.* 
Every assistant should be required to study and master these provisions, 
before application is made that he he invested with special powers to 
try summary suits under Section 21, Regulation VIII. 1831. Execu- 
tion - ^ of a summary decree may be taken out within twelve years from 
the date of such decree. 

* [These portions of the entire work have since been published in a separate 
form for the use of Revenue Officers. The book is entitled 0 The Rules regarding 
Distraint and Summary Suits.” Serampore, 1850, 8vo. pp. 168.] 

t See Construction of the Sudder Dewanny Adawlut, No. 1266, dated September 
6, 1830, also Circular Order of the Sudder Dewanny Adawlut, No. 35 of 1843, 
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209. Every effort should be made to render the process as cheap 
and summary as can be. With this view a general authority has been 
given to receive petitions of plaint for whatever amount, on paper of 8 
annas value (as authorized by Section 7, Regulation VIII. 1831), and 
on reference to Sections 7 and 8, Regulation XIV. 1821, it will be 
seen that there are few other documents which require to he written on 
stamp paper. Hence too has arisen the practice of allowing the land- 
lord to include in one suit several tenants, who are in balance to him. 
There is nothing in the law opposed to this practice, and it conduces 
much to rapidity and facility of decision. The costs should also be 
kept within the lowest practicable amount, [complicated claims on 
account of] interest should not be allowed, and no farther charge 
should be admitted for the remuneration of mooklitears or agents than 
the circumstances of the case absolutely require. 

270. The proceedings are essentially summary. The point to he 
tried is reduced to simple terms, viz. whether the plaintiff in possession 
has received from the defendant the sum due, according to the rate of 
last year, or according to his written agreement. In the former case 
the putwarree as the sworn accountant of the village is the general 
referee, and, unless under extraordinary circumstances, his evidence is 
sufficient. Ills signature is also usually required to authenticate 
written agreements. His evidence should in all cases be taken, and 
the party objecting to his evidence should make out a very strong 
pritnri facie case before further witnesses arc heard. 

271. By Section 13, Regulation VIII. 1831, Collectors are em- 
powered with the sanction of the Commissioner to refer summary suits 
to the Tuhseeldars for investigation and report. This course possesses 
so many advantages that it ought to be the general rule, that all plaints, 
immediately they arc filed, he sent to the Tuhscehlar. He will gene- 
rally he able, near the spot, and with little comparative trouble to the 
parties, to arrange the dispute and return the case so adjusted, that it 
may he immediately struck off the file. If however any objection he 
made to the report, issue should he joined on it, and the case should 
be immediately disposed of by the Officer in charge of the department. 
The cases, in which it would be preferable not thus to refer to the 
Tuhsceldar, arc those, in which his impartiality may be suspected, in 

dated October 14, 1813, and C ircular Order of the Siuldcr Hoard of Revenue, No. 
7, dated June 24, 1815. 
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which the parties concerned may have authorized agents in the Col- 
lector’s Court, or which may turn upon points, coming under the 
Collector's cognizance in other departments of his office, such as 
disputed succession, or the rights of certain classes of tenants, or the 
execution of orders of the Civil Courts. 

272. Under Section 9, Regulation VIII. 1831, the Collectors have 
the power of referring plaintiffs in summary suits to regular suits, by 
endorsement on the back of the petition of plaint. This power may 
always be beneficially exerted, whenever there is reason to think that 
the demand is in itself just arid legal, but that its enforcement bv 
summary process is barred by the special rules applicable to such a 
course of proceeding, or that the reception of the case would lead to a 
long and complicated enquiry. The indiscriminate or too frequent 
reference of persons to the regular Courts may be hard on the plaintiffs, 
and injurious to the defendants. 

273. In all cases, landlords are bound to treat their tenants with 
consideration, even in the enforcement of legal claims. If they 
proceed with unnecessary harshness, they are liable to be cast in 
damages, and these can be awarded in a summary suit under Circular 
Order, S udder Dewanny A da wlut, November loth, 1833, para. 3. 
Thus, for instance, landlords are liable for damages ; if they distrain 
irregularly, i. c. without observance of the strict legal forms, (Clause 2, 
Section 2, Regulation XXVIII. 1803) ; if they distrain and sell when 
no arrear is due, (Section G, Regulation XXVIII. 1803) ; if they 
wilfully distrain property, the value of which is disproportionate to the 
arrear demanded, (Section 14, Regulation XXVIII. 1803) ; if they 
proceed to sell distrained property, notwithstanding tender of payment, 
(Section 9, Regulation XXVIII. 1803) ; or if they oust a ryot or 
distrain without having previously tiled the required putwarrec’s papers, 
(Section 13, Regulation IX. 1833). On the other hand, tenants, who 
resist legal attachment, are liable to damages in twice the amount 
rescued, (Clause 2, Section 17, Regulation XXVIII. 1803). Whilst 
however this power of awarding damages is given in order to prevent 
illegal or oppressive conduct, it evidently should be used with caution, 
and only in the clearest and most flagrant cases. If a distrainer, on 
discovery of an irregularity which he has committed, tender sufficient 
iudemnitication, he is not liable for damages, (Clause 2, Seetion 2, 
Regulation XXVIII. 1803). 
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2/4. II. Suits of Tenants against Landlords for exaction of 
Pent. If the landlord by legal or by illegal measures compel his tenant 
against his will to pay what is not justly and legally recoverable by the 
summary process, the tenant has his remedy by summary suit* for 
refund of the sum thus exacted, with or without damages, as the case 
may be. 

275. Thus if a landlord extort payment of a demaud by coi dining or 
corporally punishing his tenant, the amount may be recovered in a 
summary suit, (Section 2b, Regulation XXVIII. 1803). So too if the 
tenant pay an unjust demand to avoid imprisonment, (Section 33, 
Regulation XXVIII. 1803,) or if an unjust demand be realized by 
distraint and sale of his property, (Section 17, Regulation V. 1812). 

276. III. Suits of Tenants against Landlords for ouster from 
their holdings. This jurisdiction is founded on Clause 5, Section 18, 
Regulation XVIII. 1810, (extended to the ceded and conquered Pro- 
vinces by Section 22, Regulation VII. 1822), which declares that it is 
illegal for landlords to oust “ Khood-kasht or other resident cultivators 
of the soil” except under certain circumstances. Ilence the Court of 
Sudder Dewamiy Adawlut, have ruled in their Circular Order of 
November loth, 1833, that, “ in case of a contravention of this rule, a 
remedy should be afforded by the Collector on the summary application 
of the ejected ryot, by an order for his being restored to possession, 
and his retaining it until the process prescribed by the Regulation shall 
have been observed.” If the landlord again eject the ryot, after be 
has been restored to possession, or otherwise molest or harass him, 
Clause 8, Section 32, Regulation XXVIII. 1803 empowers the Collec- 
tor to punish such oppression by the award of full costs and damages, 
besides a line to Government. 

277- This jurisdiction includes all cases of dispossession from 
cultivation, when arising out of claims for rent as between landlord and 
tenant, but it does not include such cases, when arising out of questions 
of right between claimants of the same lartd. It may however be, that 
the ease, though really between landlord and tenant, is apparently one 
between two persons both claiming the right of occupancy. For 

* The Court of Sudder Dewanny Adawlut in paragraph 3, of their Circular 
Order No. 100, dated November 10th, 1833, rftled that such cases had boon 
coguizable by the Judges under a summary process, and became cognizable by 
Collectors under Regulation VI 11. 1831. 
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instance, a landlord wishing to oust a tenant, may prompt another 
person, with whom he has an understanding, to oust the tenant. In 
such eases the landlord should be made a party to the suit, and the case 
summarily treated according to apparent facts. If the intruder claims 
under any title immediately derived from the landlord, the complicity 
of the landlord is apparent, and the remedy should be afforded. 

278. There is no summary power of ejectment given to the landlord 
in cases, where the cultivator is a mere tenant-at-will, and has no right 
of occupancy.* Hut any actual cultivator, who resists summary eject- 
ment, has his summary remedy, the sole point cognizable by the 
Collector being the fact of ejectment from actual occupancy. In order 
therefore to eject a tenant-at-will, who is not in arrear, the landlord, as 
the law stands, may find it necessary to institute a regular suit. In 
practice, tins is not found to occasion inconvenience. Unless where 
there is an actual valuable right of occupancy, questions of this sort 
readily adjust themselves by considerations of mutual interest. 

279. IV. Suits of Landlords against Putumrrees or Agents for 
the production of accounts. Suits of this kind are not common. The 
putwarree is generally recognized as a servant of the Government, as 
well as of the landlord, and the annual production of his accounts is 
enforced by the Government for the purposes of protecting the rights 
of all concerned. Still the existence of this power on the part of the 
landlord is essential for the maintenance of his authority. If the 
putwarree is remiss in performing his duty, the efforts of the landlord 
in keeping him to the discharge of his duty should be well seconded. 
Suit may be thus brought-)* not only against the putwarree, when he is 

* [Under Ch 1, Sec. 20, Reg. VIT. 1822, Collectors may be vested with autho- 
rity to determine by summary process all complaints of “ any violation of subsist- 
ing engagements in disputes respecting the rent and occupancy of land , between 
landholders or farmers of land, arid tlicir under-tenants of whatever denomination.” 
Wherever therefore this power is conferred, and it has been generally conferred in 
the N. W. Provinces by the notification of Sept. 12, 1818, v. App. No. XXV., 
disputes of this kind between landholders arid farmers or cultivators may he readily 
brought to adjudication at the time, when an order is most wanted, i. 0 . in June or 
July, when the arrangements for the cultivation of land duiing the ensuing year are 
usually made. Care however must be taken that the real rights of occupancy 
possessed by cultivators be not. hastily held to be barred by the omission of their 
mention in the settlement Record ] 

f See Section 11), Regulation V. 1800 for Benares, and Section 37, Regulation 
XXV111. 1803 for the Ceded Provinces. Sec also Construction of the Sadder 
Dewanny Adawlut, No. 94(3, April 24th, 1835. 
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employed by the landlord in the management of his estate, but also 
against all other native agents of every description, whilst in service 
or immediately after resignation or dismissal, and lor any matter 
relating to the discharge of their respective trusts. 


280. The S udder Board of revenue require from Collectors and 
Commissioners monthly returns of the three first classes of eases in 
forms, which will be found in the Appendix No. XXVI. The arrange- 
ments in this department are now so complete, and the facilities for 
the adjudication of these cases are so great, that very few eases remain 
on the hie more than three mouths. Whenever a longer period than 
that elapses, a special explanation of the cause of delay is required. 
The sole ground of appeal,* from the authority who first decides the 
suit to the Commissioner, is on the plea of irrelevancy of t lie Regula- 
tion to the case appealed. This restricts the number of appeals to a 
very small amount. The proper appeal oil the merits of the case is 
by regular suit in the Civil Court. 


281. The Collector who is desirous to keep himself acquainted 
with the state of his district, should pay close attention to the file ot 
summary suits. It is most important to provide for their rapid decision 
and to prevent the accumulation of arrears, and much general informa- 
tion may be gathered from the file. The increase or decrease of the 
suits should be watched, and the causes of the fluctuations investigated. 
An unusual number of suits of any particular class, or in any parti- 
cular locality, may often afford the clue to some erroneous practice or 
to some local abuse, which requires correction and remedy. If, 
however, it results from the efforts of the people to manage their own 
affairs, so as to prevent the intervention of the Officers of Government 

* The extent to which u Collector may revise the decisions of his subordinates 
is thus deli lied by the .S udder Board of Revenue in their Circular Order No. 10, 
dated May 30th, 1813. • 

“ No party can claim of right to be heard in appeal in the Revenue Department, 
from the decision of a Collector, Deputy Collector, or Assistant Collector in the 
summary suit Court, except by the Revenue Commissioner, and then only on the 
ground of irrelevancy of the Regulation to the case appealed. 

4 ‘ Nevertheless, if a Collector think that injustice have been done by the decision 
in a summary suit of any Deputy or Assistant Collector subordinate to him, he 
may within one month annul or amend the decision. 

“ After the lapse of one month from the date of a decision in a summary suit 
by a Deputy or Assistant Collector, the Collector loses all power of interference, 
and the decision stands subject to the same conditions as a decision passed by the 
Collector himself." 
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on the occurrence of default, it is in itself a most desirable and satisfac- 
tory event. Every encouragement should be given to the malgoozars 
to realize their just dues by their own efforts legally exerted. The law 
arms the inalgoozar with sufficient authority, and all irregular inter- 
ference between him and his under-tenant is much to be deprecated. 

282. The same considerations, which constitute the Collector the 
judge in all summary suits between landlord and tenant regarding the 
rent of land, make liijn also the judge in all suits brought under Clause 
2, Section 8, Regulation VII. 1824, by abkaree farmers against the 
venders and manufacturers of spirituous liquors, for arrears of abkarree 
revenue. 


Section V. — The execution of the Orders of the Civil Courts . 

283. There are many reasons which render it desirable in cases 
connected with landed property, to employ the Collectors of Land 
Revenue in giving effect to the orders of the Regular Courts, established 
for the administration of Civil Justice. 

284. All orders of the Civil Courts, regarding land paying revenue 
to the Government, must more or less affect the interests of the Go- 
vernment. An absolute right of property in the land lias been recog- 
nized, and full power* has been given to transfer it at the option of 
the proprietor in any way consistent with the laws. But still the mode 
in which those transfers are made, or the orders of the Civil Courts 
respecting such transfers, may materially affect the value of the laud. 
When the title to land is good, its value is high, and it is likely to be 
improved, other circumstances being favorable. But when the title 
is rendered doubtful, either by the misconduct of the owner, or by tlie 
errors of the Courts, the estate is likely to suffer greatly in value, if 
not to be entirely ruined. The prosperity of a district must therefore 
greatly depend on the mode in which Civil Justice is administered in 
it, and the Collector is deeply interested in using his utmost endeavours 
to further its right administration. 

285. But there are circumstances in the system, established in 
these Provinces, which render it peculiarly desirable that the Collector 
should keep himself apprised of the proceedings of the Civil Courts. 


* See Section 3G, Regulation XXV. 1803. 
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28(i. When an estate falls into arrears and it becomes necessary to 
decide on the means which are to be adopted for recovering the arrear, 
the title to the property must be taken into consideration. If the 
proprietor be harassed by expensive litigation, it may be hard and 
useless to proceed against his person and personal property, and it may 
he the best course to transfer the property to another party, cither by 
farm for a time, or by sale in perpetuity. This course need not 
prejudice the right of any person, who has a better title to the estate 
than the person in possession, because he is at liberty to offer for the 
farm or to pay down the balance, and thus to save the estate from 
sale.* 


287. The strong establishments and great influence of the Collector 
may also be most beneficially exerted in supporting the authority of 
the Courts. The decrees of the Courts, when finally passed, arc 
irreversible. It is essential to good Government, that their decrees be 
carried into effect as completely and speedily a3 possible. The Collec- 
tors are efficient instruments for this purpose, and they can moreover 
exert great power with very little expense to the parties conceftied. 

288. These remarks will sufficiently indicate the spirit in which 
the Collector should enter on the discharge of this part of his duties. 
He must altogether discard the petty jealousy, which is sometimes 
found to actuate one class of public servants in their communications 
with another. lie will regard all as working together for one common 
end, viz. the public good. In the system under which he is employed, 
the Civil Courts exercise an overruling power superior to his own, and 
that without reference to the persons who may happen to he judges at 
the time. Whilst therefore he keeps himself apprised of all material 
occurrences, he will dispose all his operations as much as possible, so 
as to facilitate the administration of justice. lie wifi afford his zealous 
assistance whenever it may be needed, aud he will treat the orders of 
the Court with perfect deference and implicit obedience. He is the 
Officer of the Courts of Justice, and he is bound as such to execute 
their orders with intelligence aud discrimination. If the order appear 

* See Section 9, Act 1, 1845, [The principle of this enactment is extended to 
the case of farms by a decision of the Sud. Dew. Adt. N. W. l\ dated Jan. 2J, 
1849. See printed decisions.] 
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to be Jbumk'd on a misapprehension of facts, or to be inapplicable to 
the real circumstances of the case, and is open to revision, he can 
submit his view for the Court’s consideration and await further orders, 
but, when his view is overruled, he must immediately give way, and 
carry out the instructions he receives to the best of his ability. Cap- 
tious opposition must be avoided as much as blind indifference. 

289. All communications with the Courts in the capacity of their 
ministerial Officer, will be conducted by the Collector in the form of 
proceedings in the Vernacular language, or of English correspondence.* 
It is not necessary in such cases to move the Court by petition or 
through the Government Pleader. 

290. A Collector should always bear in mind that he may probably 
be himself called upon at some future period to fill the office of Judge, 
and that he possesses a valuable opportunity for watching the effects of 
this part of the system from a point of view, which in many respects 
is most favorable for the purpose. lie may often be able to trace the 
effects of litigation, in the history of a family or a village community. 
He may he able to discern how much of the resulting evil arises from 
the bad passions of the parties, and how much from the faults or 
defects of the judicial system. These observations may suggest to him 
improvements either in the system or in its practice, which may be of 
great value, and which it may become his duty to submit for the con- 
sideration of superior authority on any favorable opportunity. 

291. The occasions, on which the Courts call upon the Collectors 
to execute their orders, are, where such reference is rendered necessary 
by the law, or, where it is left optional with the Judges. 

292. The reference is rendered necessary by law in case of 


* In determining whether the correspondence should be in the Vernacular or 
English language, the rule laid down by the Court of Sudder Dewanny Adawlut 
in their Circular Order of April 18th, 1811, regarding discussions between 
Judicial Officers should be observed; viz. that “all discussions regarding the 
relative powers of European Officers, or animadversions upon points of a general 
nature, not immediately connected with the trial and decision of any case should 
be conducted in the English language.” 
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I. The division of estates paying revenue to Government. 

II. The attachment and sale of land paying revenue to Government, 
or of considerable rent-free estates. 

III. The registration of transfers of landed property. 

293. I. Division of Estates, It is provided by Section 3, Regula- 
tion XIX. 1814, that this operation must always be effected by the 
Collector of Land Revenue. The rules, which have already been laid 
down, in paras. 167 — 181, for the performance of this operation on the 
application of the parties, are generally applicable to its performance 
under orders of the Civil Court, but many of the steps of the process, 
which are ordinarily submitted to the wishes of the parties or ruled 
by the order of the Collector, may come under the cognizance of the 
Court. The Court has adjudged a certain portion of the estate to be 
the property of the decree- holder, and is of course bound to sec that 
he is fairly treated. 

291. If the decree is for a fractional portion of an undivided estate, 
t lie Court will sec that a proper portion of the estate is conveyed to 
the decree-holder, in conformity with the rule prescribed in Section K,. 
Regulation XIX. 1811, and the enactments therein referred to. . 

295. If the decree is for certain specified lands in a joint undivided 
estate, on which the Collector is required to fix a fair amount of 
jumma, and thus to form it into a separate estate, the powers of the 
Courts are more restricted, for the adjustment of the jumma is a 
function, with which they have not* the power of authoritative inter- 
ference. In all such eases however the Collector should treat the 
representations of the Court with deference, and, in finally reporting 
the case for confirmation under Section 19, Regulation XIX. 1811, he 
should state any representations of this nature which may have been 
made to him, and the considerations which influenced him in disposing 
of them. 

296. It may sometimes happen that divisions are ordered in terms 
inapplicable to the state of property in a mehal. A decree may be 
given for a fractional share, when the estate consists of several separate 

+ See Clause 2 , Section 12, Regulation V1L 1822. 

2 o 2 
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independent properties, and it may be difficult, if not impossible, to 
determine how the decreed portion is to be separated, or from whose 
lands it is to be taken. Such cases were of more common occurence, 
when the nature of land tenures in these provinces was little understood, 
and the Sudder Dewanny Adawlut found themselves compelled to 
declare* such decrees incapable of execution, and to order them to be 
struck off the file, with leave to the parties to bring fresh suit. Now, 
however, a remedy is provided in the proper stage, by requiring! every 
plaintiff to bring bis suit in terms applicable to the state of property, 
and it will seldom happen that decrees are passed, which cannot be 
easily carried into effect. If, however, cases of difficulty occur, the 
Collector should explain the circumstances to the Courts and await 
their instructions. The instructions should be followed as far as may 
be practicable, but, if the Collector is still at a loss how to proceed, he 
should refer to the Commissioner of the Division, and be guided by 
his advice. 

297. II. The attachment and sale of landed 'property paying 
revenue to Government . Under the provisions of Regulation V. 1827, 
the Civil Courts are bound to make all attachments of landed property 
through the instrumentality of Collectors of Land Revenue. Entire 
joint undivided estates may be thus attached under Section 26, Regula- 
tion V. 1812, whenever disputes amongst the proprietors produce 
inconvenience to the public, or injury to private rights. So also 
portions of estates may be attached under Clause 2, Section 5, Regula- 
tion II. 1806, and it must be remembered that whenever a portion 
or the whole of an estate is attached by order of the Civil Court, sale 
in realization of a balance can only take place at the end of the Fussily 
year. Section 10, Regulation I. 1845. 

298. Attachment also sometimes takes place to prevent waste 
preparatory to the sale of land, in execution of decrees of Court. In 
such cases the Collector, or the Officer appointed by him to the 

* See Rule 7, Circular Order, Sudder Dewanny Adawlut, No. 1143, dated June 
24th, 1842, given in Appendix No. XVIII. to Directions for Settlement Officers. 

f This will be found clearly set forth in the Circular Order of the Sudder 
Dewanny Adawlut, dated August 3rd, 1847, which explains and modifies their 
former order of June 24th, 1842. See Appendix, No. XVI II. to Directions for 
Settlement Officers. 
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management of the estates, ordinarily stands in the place of the former 
proprietor, and possesses no other powers than those which the former 
proprietor possessed. The remarks contained in paras. 72 — 7<3 regard- 
ing temporary attachment in consequence of default, are applicable to 
these cases of attachment under orders of the Court. [ But under Sec- 
tion 4, Regulation V. 1837, the Civil Court has to state specifically the 
property to be attached, and therefore the extent of the attachment in 
the property indicated. The management only of the property rests 
with the Revenue Authorities. Whenever therefore the proprietors 
cultivate themselves and their profits are derived from favourable rates 
on their seer lands, the Court should be moved to state whether they 
desire the whole of the proprietary profits on the land to be attached. 
If such is the case, the Collector will have to determine what is right- 
fully held as seer, and to fix on it a fair Ryottce rate. The Resolu- 
tion of September 12tli, 18 18, (See Appendix, No. XXV.) gives him 
the power to do this. If it be necessary to raise the rates of non- 
proprietary cultivators, he can do this under Sections 9 and 10, of 
Regulation V. 1812, which by Section 11 are made especially applicable 
to sequestrators on the part of Government. The Commissioner should 
consider it an important part of his duty to provide, that estates thus 
held in trust by Collectors are rightly ami faithfully administered.] 
The present arrangement, which throws the Rubbee Kists into the 
official year following that in which the collections were made, is liable 
to occasion hardship. For instance, the Collector may be required 
after he has made the Rubbee collections, to pay the amount into 
Court, before the Rubbee Kists are due to Government. In that case, 
there would be a balance in the following year’s accounts, which it 
might be hard to realize from the person then placed in possession. 
The Collector should make exertions to prevent hardships of this kind 
and lie would no doubt be warranted in detaining the Rubbee collec- 
tions to make good the Rubbee Kists. But if through error or 
inadvertence this has not been done, the mere fact of the employment 
of the Collector in executing this process of the Court cannot bar the 
claim of the Government to the full demand. The Government is 
entitled to its jumrna whatever may be the acts of private parties, in 
their spontaneous transactions, or in the enforcement of their rights 
through the Civil Courts. 


299. Sales of landed property paying revenue to Government, or 
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of large portions of land exempt from payment of revenue, are made 
in the Nortli Western Provinces, through the agency of the Collectors 
of Land Revenue, under the provisions of Section (3, Act IV. 1846. 
The considerations, which influenced the Legislature in adopting in 
these provinces a different course in this respect, from what is enjoined 
in the Lower Provinces, were no doubt those peculiarities of functions 
and powers, which have been mentioned at the commencement of this 
Section. The rules under which such sales are to be conducted, as 
sanctioned by the Government of India under Section II. Act IV. 
1816, were promulgated by the Court of Suddcr Dewanny Adawlut on 
December 14th, 1846, and will be found in the Appendix, No. XXVII. 

300. It sometimes occurs that, through the mistake or malicious 
design of the decree-holder, property is advertised for sale, in which 
the person against whom the decree is issued has in fact no right or 
interest whatever. The sale in such case might occasion much alarm 
and risk to the real owners of the property, and the Circular Orders* 
of the Sudder Dewanny Adawlut provide effectually for the prevention 
of such injustice. If the Collector lias reason to suspect that such is 
the case, he will be careful to inform the real owner of the property of 
the intended sale, and instruct him what steps he should take to 
prevent it. The Civil Court cannot set aside the sale merely on a 
remonstrance addressed to them by the Collector, hut if the party, 
whose interests are afFected, petitions them, and prays an investigation, 
they cannot refuse to hear him. 

301 . Collectors must be careful to perform this duty with diligence 
and punctuality. They will not fail also to view such sales as affording 
them information regarding the value of landed property in their dis- 
trict. Inferences must not be hastily drawn from (lie sums bid at such 
sales, for the property often bears a fictitious value. The decree-holder 
may be willing to take the property in satisfaction of his entire demand, 
knowing that no other available assets can be found, or feelings of 
rivalry or enmity may lead to the offer of an excessive price, or perhaps 
the whole transaction may be collusive to bar the right of some third 
party. But it will be found that after the rejection of all doubtful 
cases of this nature, there will still be left a sufficient number, from 

* Sou Circular Orders Sudder Dewanny Adawlut, dated 10th Juue, 1812, aud 
21st JVl<y, 1817. 
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which sound conclusions may be drawn regarding the market value of 
landed property, and the effects of the existing system upon its price. 
Few enquiries are likely to be more interesting, or to lead to more 
useful results* 

302. Ill* The registration of transfers of landed property. Ry 
Section II, Regulation III. 1803, the Civil Courts are required to 
furnish to the Collector copies of all decrees regarding land paying 
revenue to Government. These should always be lodged in the Record 
Office with the other documents regarding the mouzalis to which they 
belong, and should be entered in their proper places, in the indexes. 
The importance of this, as affording a local index to the decrees of 
Court, has already been shown hi para. 139. If the decree affects 
niore than one mouzah, a reference to it should be made in the indexes 
of every inouzah affected. 

303. On giving possession of Landed Property to any party under 
a decree of Court, the Judge orders mutation of names in the Collector’s 
malgoozarcc Register. This is the necessary consequence of the enforced 
transfer of the property. It may happen that the name of another 
person is entered in the register than that of the person, whose exclu- 
sion from the property is ordered. If so, this should be certified to the 
Civil Court, and further instructions requested. The orders then issued 
should be immediately carried into effect, though the Collector of course 
possesses the power of representing to the Commissioner any injustice, 
which he may perceive to result from the enforcement of the order. 

304. When the person, whose name is entered in the malgoozaree 
register, is the mere representative of the village community, it may he 
that, under the constitution of the village as settled in the administra- 
tion paper, the Civil Court does not possess the power of placing 
another person in his room. Whatever property the lumburdar pos- 
sessed in his own right will pass by the decree of the Court, and, if 
the effect of the decree be entirely to sever liis connection with the 
village, he will cease to be the representative of the community, but 
the right of election will then revert to the community, who will 
proceed to fill up the vacancy according to the rule locally in force. 
If the decree order severance from the estate of the land decreed, then 
the decree-holder will appear as the recorded proprietor of a new mehal, 
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and the old community will elect a new representative for the remainde^.' 
This course of proceeding has been recognized by the Courts. 

305. If the person, against whom the decree is passed, is not a 
lumburdar, and division of the estate is not ordered, the mutation of 
names will then only be made in the putwarree’s paper No. VII. by 
order addressed to that officer through the Tuhseeldar. 

306. When property is under litigation in the Civil Courts, instruc- 
tions are sometimes addressed to the Collector forbidding mutation of 
names (kliarij dakhil) without the authority of the Court. This 
proceeding is of the nature of a caveat . The Collector is supposed to 
have the best and earliest information -regarding intended or actual 
transfers. If the Collector has reason to believe that a transfer of the 
property is taking place, notwithstanding the injunction of the Court, 
he should warn the parties, and immediately apprise the Court of the 
circumstance. If the transfer is allowed provisionally to take place, 
subject to the Court’s future decision as to the right of the transferrer, 
mutation of names should he made on this understanding. 

307. In the above cases the Courts arc required by law to refer to 
the Collectors the execution of decrees they have passed. Section 6, 
Regulation VII. 1825, further authorizes the Courts “ to require the 
aid of the Collector in the enforcement of decrees whenever it may 
appear conducive to their speedy and complete execution ; whether by 
giving possession to the parties entitled thereto ; or by the adjustment 
of a wasilfit account or otherwise.” The Court of Sudder Dewanny 
Adawlut* have expressed their opinion of the expediency of the judicial 
authorities availing themselves, so far as may be practicable, of this 
power, and they consider it obviously calculated to conduce, in a very 
material degree, to the speedy and satisfactory execution of decrees 
regarding lauded property. In such cases, as well as in others where 
a reference to him is enjoined by law, the Collector is bound to yield a 
hearty and ready concurrence to whatever the Courts may require. 
The Judge is the person to determine whether the Collector’s Agency 
is likely to be beneficial, and if the Judge docs so determine, the Col- 
lector must obey. 

* See Circular Order, Western Court, No. 190, September 30tli, 1836* 
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— 308. la order to ensure the prompt attention of the Collectors to 
this branch of their duties, quarterly returns are made* by the Civil 
Courts to the Sudder Dewanny Adawlut of all requisitions to Collectors 
regarding the execution of decrees, which remain incomplete at the 
close of the quarter. The fourth column of this statement is headed, 
“ Reasons assigned by Collector for non-execution/’f and is to be tilled 
up by the Collector himself, to whom the statement is forwarded by 
the Judge for that purpose. When the Judge does not consider the 
Collector’s explanation satisfactory, he excerpts J the questionable entry 
from the statement, and sends it to the Commissioner of the division, 
whose duty it then becomes to enquire into the cause of the delay, and 
to instruct the Collector in the course he should pursue. 


Section VI . — The Charge of the Accounts and of the Treasury of 

the District . 

309. It has already been shown in paragraph 147, how the Collec- 
tor’s Office becomes the place, where the village accounts prepared by 
the putwarree are deposited. These accounts are designed to show 
how much the proprietors collected from the cultivators, and when, 
and by whom, and on whose account, the payments on account of 
Land Revenue were made by them into the public Treasury. 

310. Payments are made by proprietors into the Tuhsceldar’s 
Treasuries, all of which may be considered branches of the Treasury 
at the priucipal station. The Tuhseeldar is only so far responsible for 
the safe custody of the money, as lie is bound to see that all rules for 
the proper conduct of the duties of his office are properly observed. 
The Tuhveeldar or Treasurer is the Officer personally charged with the 
money, and he is always a nominee of the Collector’s Treasurer, who 
is security for all the Tuhvecldars in the district. Whenever therefore 
the Tuhveeldar has given his receipt for any sum, the person who 

* See Circular Order, Sudder Dewanny Adawlut, No. 127, dated Dec. 12, 1834. 

m # r tt tt No. 28, ,, Dec. 21, 1838. 

% „ „ ,, No. 88, ,, June 19, 1840. 

f See Circular Order, Sudder Dewanny Adawlut, No. 52, dated May 2, 1844, 
and Circular Order, Sudder Board of Revenue, No. 4, dated May 28, 1844. 

t See Circular Order, Sudder Dewanny Adawlut, No. 14, dated May 1, 1843. 
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makes the payment is to that extent discharged from all further demand 
on the part of the Government, and the Collector has to provide that 
the sum is correctly shewn in the public accounts, and the cash care** 
fully kept. There are therefore two sets of accounts, to which his 
attention must he directed, viz. those furnished by the Tuhseeldar, of 
sums received in his Treasury and remitted to the Collector’s Treasury, 
and those furnished by the Collector to the Accouutant, of Bums 
received and disbursed from his own Treasury. 

311. The accounts furnished by the Tahseeldar to the Collector are 
in the Persian character, according to the system of Notation called 
Sii/a/c, with which every Revenue Officer should be familiar. In the 
Appendix No. XXVIII. will be found the directions regarding these 
accounts, and the forms prescribed by the Sudder Board of Revenue. 
The main check on the accounts consists in the obligation on the 
Tuhseeldar to despatch every day before he closes his office, a copy of 
the Journal (Seeaha) No. III. showing all the pecuniary transactions 
of the day. Arrangements must be made in the Collector’s office to 
ensure the punctual receipt of these, and the comparison of them with 
the periodical returns furnished by the Tuhseeldar in the middle and 
close of each month. It will be observed, that the entries are chiefly 
those of receipts. The Tuhseeldar has no power of making disburse- 
ments, without the special order of the Collector, except in the case of 
the repayment of deposits, received from the Moonsiffs. 

312. Provision must be made in concert with the police for the 
rapid and safe transport of treasure from the Tuhseeldar’s to the 
Collector’s Treasury, cither at fixed times, or whenever a certain sum 
has accumulated. The treasure should be brought in if possible in one 
day, but, if the halt of a night is unavoidable, then the place selected 
for the halt should be strong, and well defended by a sufficient guard. 
During liis progress through the district in the cold weather tb6 
Collector should examino the Tuhseeldarees, and see that the Treasury 
is securely constructed, and that a vigilant guard is maintained over itv 
and that the sum actually in the Treasury corresponds with what is 
shown in the Journal (Seeaha). 

313. The necessity for cash remittances from the Tuhseeldarees to 
the Collector’s Treasury may often be obviated by orders on the 
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Tufesceldars to pay sums, which have been received in the Collector’s 
Treasury. It is sometimes convenient for private individuals engaged 
in mercantile transactions, or for Officers of Government, charged with 
the construction of public works, thus to receive the money they may 
require, at a distance from the Sudder Station. Every effort should 
. be made to facilitate arrangements of this nature, provided that all risk 
of loss be avoided. The most obvious precautions consist in providing, 
that the money shall always be credited in the Collector’s Treasury 
before the order on the Tuhsecldar for payment is given ; and thaj 
the orders shall always be signed and sealed .by the Collector, and 
sliall not be mere cheques given by the Treasurer on the Tuliseeldars. 

314. The accounts, furnished by the Collector to the Commissioner 
and to the Accountant, are in the English language. They embrace 
all the pecuniary transactions of the Government in the district, and 
are of course very voluminous. A full explanation of them is given 
in Mr. C. Allen’s Accountant’s Manual, which was published under 
the authority of the Government at Agra, in 1847, and rules are there 
laid down for the compilation of each. It is only possible in this place 
to give a few general observations on the nature and objects of some of 
the principal accounts. 

315. The monthly Treasury account shows every item of receipt 
and disbursement, arranged under appropriate heads. The greatest 
importance attaches to the correct compilation and punctual despatch 
of this document to the Accountant’s Office. It is the document from 
which the books of the Presidency are made up, and those books can- 
not be closed, till every Treasury accouut of the year has been received 
from every Treasury. 

.316. Each department of receipts has its separate system of check 
or registration. That, which regulates the receipt of the Land Revenue, 
the most requires to be studied and understood. 

317. The Government, when it gives its sanction to the settlement 
of a district, determines the amount which, in each year of the settle- 
ment, is to be collected from every rnehal in the district. This is 
shown at the commencement of every year for each pergunnah, as the 
instalments fall due, in a return (No. XIII. of the Manual) called the 
2 p 2 
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pergunnaliwar kistbundee. tlUs is checked in the Accountant’ s Office 
by comparison with the orders received from Government regarding 
the settlement* The total niust neither exceed nor fall short of the 
sum sanctioned by the Government* 

318. In order to show how this authorized demand is realized, the 
Collector furnishes every month a document called Hal Touzeeh (No. 
VII. of Accountant’s Manual), which gives the demand, collections, and 
balances for the current months The demand corresponds with what 
was furnished at the commencement of the year, the collections cor- 
respond with the credit entry under this head in the Treasury Account, 
and the balance must be carried forward and accounted for in the 
statement for the following month. The balance which remains at the 
close of the last month, i. e . on xYpril 30th, is the balance on the year’s 
demand, and this, after deducting the remissions by Government in 
the year, is subsequently exhibited in a fresh series of accounts of 
outstanding balances of preceding years, called the Bukya Touzeeh 
(No. XVI. of Accountant’s Manual,) from which it can never be 
removed till realized or remitted by a special order of Government. 

319. These outstanding balances at the end cf the year form the 
subject of separate and detailed report to the Commissioner, as has 
already been explained in para. 40. of this treatise. 

320. Disbursements can only be made on the order of a competent 
authority, or on the receipts of public Officers duly empowered to 
draw, or of individuals* authorized to receive the sums in liquidation of 
audited bills, or in repayment of sums advanced under the head of 
deposits, or of sums paid into other Treasuries for bills. Every entry 
under the head of disbursements must be supported by its voucher, 
when the Treasury Account is sent to the Accountant, and every charge 
must be accompanied by the audited bill. The Collector therefore in 
every payment has to prove that the claim was valid, and that the 
payee actually received the sum charged. 

321. The inefficient balance is an anomalous but convenient device, 
by which the Collector makes on his own responsibility certain pay- 
ments on account. These he shows in his Treasury Account as so 
much cash in hand, till he procures authority for the charge and 
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consequent audit, when they are transferred to the several heads of 
account to which they properly belong. As all unadjusted items 
under this head stand at the personal debit of the Collector, he will 
be careful to keep the total within the narrowest possible limits, and 
not to make any disbursements without due authority, unless under 
very urgent circumstances. 

322. The Collector is personally responsible for the Treasure in 
his charge. In the event of any embezzlement or loss occurring, he 
may be called upon to make good the amount, unless he can prove that 
he oberved all the prescribed and usual safeguards against the loss, and 
that it occurred from circumstances beyond his control, or which could 
not be ordinarily calculated on. In order to aid him in his duty of 
keeping the Treasure, he is furnished with the services of a Native 
Treasurer, who is usually a wealthy Banker or Mcrchaut, and who 
finds substantial security to an adequate amount.* It should be an 
.invariable rule, never to leave at the entire disposal of the Treasurer, 
a larger sum than may be sufficient for the disbursements of a few 
days, and considerably within the amount for which he has found 
security. The surplus should be kept in chests of more than ordinary 
Strength, and furnished witli two locks, the key of one of which should 
be kept by the Collector and of the other by the Treasurer. If the 


* Extract, para. 206, of the Sadder Board of Revenue's Circular Order No. IV. 
206. The following rules arc issued for determining the amount and description 
of security to be taken from Native Treasurers, and for regulating the pay of the 
office of Treasurer* 


The Board have divided the Treasuries into three classes, as shown below, and 
have fixed the amount of security according to the responsibility of each. The 
amount of salaries thus fixed will be assigned to the several Treasurers upon occa- 
sion of revising the’ establishments. For the present no alteration is necessary. 

* 1st Class Treasuries. * 1st Class. In 


Bhuttee Territory, 
Bijnore, 

Budaon, 

Boolundshehur, 

Deyr a Dhuon, 

Et&wah, 

Futtehpoor, 

Goorgaon, 

Hamcerpoor, 


Hurrianah, 

Hoshuxtgabad, 

Jounpoor, 

Jfubbulpoor, 

Kumaon, 

Mynpoorce, 

Pillibheet, 

Scharuupoor, 

Shajchaupoor, 


ceive a salary of Rs. 50 j#£mensem* 


Treasuries where the dai- 
ly expenditure docs not 
exceed Rs. 5,000, the 
Treasurer shall furnish 
security to the amount 
of Rs. 25,000, and re- 
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Collector observe tho prescribed rules regarding 'tbe Seeaha,* And 
daily see that it is brought up and balanced, h& will be constantly 
informed of the amount Of cash in the Treasurer’s hands, and will be 
able to avoid any risk of its exceeding the proper amount. 


323. It is usual for a Collector to devolve the charge of his Trea- 
sury upon one of his Assistants, or upon his Deputy Collector, who, if 
appointed under Regulation IX. 1833, must be especially empowered 
by the Government to act in this capacity ,f This arrangement is on 
many accounts very advisable, but it does not relieve the Collector 
from his individual responsibility, J nor does it absolve him from the 
duty of providing that every thing connected with the accounts and 


* 2nd Class Trkasuriks. 


Allyffhur, 

Azimffurli, 

Banda, 

Bareilly, 

Goruckpore. 


A?ra. 

Altaimbad, 

Benares, 

Cawnpore, 

Delhi, 


Muttra, 

Mirzapore, 

Morariabad, 

Saugor. 


Furruckabad, 
Gnazeeporc, 
M ecrut, 
Banecput. 


* 2nd Class. In 
Treasuries where the 
daily expenditure is 
above Rupees 5‘,000, 
and does not exceed Rs. 10,000, the Treasurer shall furnish security to the amount 4 
of Rs. 50,000, and receive a salary of Rs. 80 per mensem. 

t Sun Class Tiu£asurik;s. -j- 3 r <l Class* In 

Treasuries where the 
daily expenditure ex- 
ceeds Rs. 10,000, the 
Treasurer shall furnish security to the amount of Rs. 100,000, and receive a salary 
cf Rs. 150 per mensem. 

* See Accountant’s Manual, Part I., para, 93, page 18. 

f See Orders of Government, Revenue Department, dated 19th Nov. 1841, 
quoted in para. 16, of this Treatise. 

$ The Resolution of Government, dated 1st November, 1831, (paragraph 7,) 
declares that “ all acts done by the Deputy Collector, are subject to his sole 
responsibility.” On July 15, 1839, it was also determined by the Supreme 
Government, that tile Collector’s responsibility for the money in the Treasury 
remains undivided, except when for reasons of public convenience, and in an 
authorized manner he mokes over entire charge of bis Treasury, taking a receipt 
for the cash transferred. When an Uncovenantcd Deputy Collector is placed in 
charge of a Treasury, by an official announcement in the Gazette, be is declared 
by the notification of Nov. 19, 1841, to be “ responsible jointly with the Treasurer 
for the custody of the public money, and for the proper observance of all the pre- 
scribed checks and accounts, but the Collector is not thereby exonerated from his 
general responsibility as head of the Office for the affairs of the Public Treasury.” 
From these passages it may be gathered, that the Collector Whilst in charge of the 
district is never relieved from the obligation of mainta$jjMlg an active supervision 
over the affairs of the Treasury, and of providing that business is regularly and 
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Treasury is conducted with regularity and punctuality. It is essential 
to his character as * public Officer, that he be well acquainted with 
the principles and mode of conducting this important branch of his 
duties, and he will find that carelessness or neglect in its performance 
will cause him great annoyance, and in the end unnecessarily occupy 
much of his time and attention. 

324. It may he useful to enumerate a few of the points, wliich need 
to be well arranged and constantly supervised. 

325. Care must be taken that all items received are immediately 
brought to credit. The receipt of the Treasurer renders the Collector 
responsible for the money, so that if it be not immediately brought to 
credit in the accounts, an opening is afforded for embezzlement. This 
is particularly the case with deposits, and can only be effectually 
checked by having a register kept in the Persian Department, of all 
orders for the receipt of money, with which the credits shown in tho 
accounts should he compared. 

32 6 . Sums should never be debited in the accounts, till they are 
actually paid away. A lax system has sometimes prevailed, under 
which sums debited to the Government have remained in the Trea- 
surer’s hands, till it suited the convenience of the parties to receive 
them. This should never be allowed. 

327- Such arrangements, as are consistent with the prevention of 
fraud, should be made for facilitating the transaction of business at 
the Treasury. Care should be taken to protect persons, who have to 
receive money, from imposition, and from the vexatious delays occasioned 
by the cupidity or insolence of the underlings in office. It concerns 
the character of the Government that Sepoys’ family remittances should 
be promptly paid to the proper recipient, and money will be the more 
readily remitted by merchants through hills on the Public Treasury, 
if they feel confident that they will be treated with consideration in 
their transactions with the Collector's office. 

rightly transacted, bu|* that the pecuniary responsibility for special acts may he 
devolved on the Deputy ^Collector, who is placed in charge in an authorized 
manner. ^ 
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328. The annual imjcouuIs w»g^4iog 'Puceavee advances, outstanding 
balances of Land Revenue or Abkarree deposit law charges, and 
inefficient balance will be'h^ibh reduced and simplified, by attention to 
the earliest possible adjustment tit all r$he items they contain. The 
speedy realization of Tuccavee advances and of Land Revenue balances 
is evidently desirable ; but where immediate realization is impossible, 
no time should be lost in determining, whether the item should^ be 
recommended for remission, or retained on the books. The trouble of 
deciding this point is often evaded by placing the item amongst those, 
of which the recovery is declared "doubtful.” When once sound 
policy or justice requires tlic remission of an item, its further exhibition 
as an unliquidated demand is objectionable. The unnecessary retention, 
under the head of deposits, of items, which ought to be repaid to 
individuals, such as the proceeds of lands attached on account of 
disputes, or from any other cause not involving forfeiture of the pro- 
ceeds, is au injustice to them, and needlessly keeps capital useless, 
which might be expended for the good of the country. Wherever the 
pergunnahwar arrangement of business recommended in para. 13 has 
been introduced, it will be advantageous similarly to classify as many 
of the above items as may admit of it, in order that they may t be 
examined by the persons conversant with the affairs of the pergunnah 
to which they relate, and in order that they may be brought forward 
an4 disposed of in connection with other cases affecting the same 
property. It will often be found that the melials, whose affairs occupy 
much attention, arc really few in number, and that those, which are 
once thrown into confusion, give rise to cases in many different branches 
of the office. In order effectually to restore the affairs of the melial to 
a proper state, it is necessary to take up at once all that may be pending 
regarding it, and to dispose of the whole equitably and consistently. 

329. All separate accounts, which do not appear in the public, 
statements and books, should be avoided. The public accounts should 
shew all items of receipt and disbursement, and not the net receipts 
or disbursements in particular cases. Unauthorized funds are sometimes 
formed for public purposes, with honest and even most praiseworthy 
intentions, but they are highly objectionable in principle, and the 
sums, devoted by the Government to the improvement of the rqade 
and to public works in the ^strict, leave no pretext for these irregqt)^ 
practices. Under this head may also be classed 2t& objectionable 
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practice which sometimes prevails, of leaving the settlement of lapsed 
mafees, or other such lands, unreported for the sanction of the Govern- 
ment. As the jumma of these lands cannot be shown on the rent-roll 
of the district, all sums received from them are credited under the 
head of Profit and Loss, as collections from “ Lands not on the Towjee.” 
They are thus excluded from the checks which it is important to 
maintain over all items of Land Revenue. 


Section VII. — Miscellaneous. 

330. It remains to notice some of the duties incidentally devolved 
on the Collector, which cannot be brought under any of the preceding 
heads. 

331. The Local Agency. By Section 9, Regulation XIX. 1810, 
the Collector is constituted ex-officio one of the local agents, on whom 
is devolved the care of public endowments for religious or other 
purposes, and also of nuzzool property, or escheats to the Government. 
With him are generally associated the Civil Surgeon, the Executive 
Officer of the division in the Department of Public Works, and any 
others who may he specially nominated by the Government. 

# 

332. It is not the wish of the Government* that their servants 
should be concerned in the care of religious endowments more than 
may he absolutely necessary. Where interference is necessary, it 
should be restricted to the care of the temporal concerns of the endow- 
ment, and all control over the religious affairs should be avoided. 
Whenever the necessity of such a measure is apparent, the Government 
is prepared to appoint as Local Agents some respectable and trust- 
worthy professors of the religion, whose endowments are to be taken 
charge of, and these as a Sub-Committee will manage the affairs of 
the Institutions. 

333. The Local Agents are also charged with the duty of vindi- 
cating the right of the Government to all uuzzool property, or escheats, 
and also of managing the property, when the title of the Government 

* See Despatch No. 17 of 1841, from the Ilon'ble Court of Directors, dated 
August 26th, 184). 
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to it is clear. In this capacity their powers are large, and as the 
Collector is the person, who is best informed on the state of property 
in the district, the responsibility rests upon him of providing that 
false or frivolous claims to property as escheats are not put forward. 
In most large cities or towns, there are little patches of land, or public 
buildings, which are commonly considered Government property, and 
are perhaps entered as such on the Canoongoc’s records. Wherever 
any list of such claims exists, or can be made out, the earliest oppor- 
tunity should be seized for deciding on the validity of the claim on the 
part of the Government. If there is no owner, the right of the 
Government is clear. If individuals not in possession advance frivolous 
or long dormant claims, they should be investigated, and a decision 
passed upon them. If the claim be rejected, the claimant can seek 
his remedy in the Civil Court. If a person be in apparent proprietary 
possession of the land, the claim of the Government should not be 
advanced except on the strongest ground, and it can only be made 
good by a suit in the Civil Court. 

334. Property which belongs to Government, should not be sold 
without the previous sanction of the Government. The Land will be 
gold rent-free, or subject to the demand for land Revenue, according 
as it may be excluded from the rent-roll, or may have been brought 
the rent-roll at tlie time of the last settlement. Sale by public 
auction to the highest bidder will not be sanctioned whenever the 
acquisition of the ground may be made the means of personal annoy- 
ance. In such cases the land should be sold at an equitable price to 
the person apprehending the annoyance. Thus, land near a Mohamed- 
an mosque or a Hindoo temple, should not be sold so as to subject the 
religious feelings of the people to offence, and thus also the lessee of 
Government land, or the owner of land immediately adjoining it, should 
be allowed to purchase the proprietory right for a fair sum, without 
requiring the land to be put up to public competition. The title to 
land thus sold will not be valid till the sale has been confirmed by the 
Government, and it is always required that the extent and description 
of the land be specified as minutely as possible, both by a map and by 
written statement. When there is much nuzzool land belonging to 
the Government in the neighbourhood of large cities, it is much sought 
after for building purposes. The rules laid down by the Government, 
for the adjustment of claims regarding such land in the neighbourhood 
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of Agra on April 25th, 1845, were published by the Sudder Board of 
Revenue as a Circular Order, and will be found in the Appendix No. 
XXIX. 

335. The sums realized by the sale of nuzzool land are often 
devoted by the Government to purposes of local improvement, and the 
Local Agents become then entrusted with the care of public works of 
greater or less extent. 

336. The one per cent . Fund , or Road Fund . At the time of the 

settlement, the zumeendars agreed to contribute one per cent, on the 
Government jumma, in commutation of the obligation, which rested 
upon them to keep in repair the public roads passing through their 
estates. The sum thus contributed is incorporated with the Govern- 
ment demand, and is leviable, at the same time and by the same process 
as the public revenue. It is realized by the Tuliseeldars, and is 
remitted by them to the Public Treasury, where it is credited under 
the head of Deposits, and is paid out from thence on bills in English 
signed by any three members of the Local Committee. This Com- 
mittee is constituted under a Resolution of the Government, dated 
February 10th, 1841, and is vested with the charge of all the roads in 
the district, except those which may be maintained by the Govern- 
ment, * 

33 7. The Collector is hence ex-otficio the Treasurer of the Fund, 
and he is bound from his position to take a prominent part in the 
proceedings of the Committee. He is responsible that the faith pledged 
to the proprietors of land at the time of settlement is fairly kept, that 
they are exempted from all requisitions to repair the roads themselves, 
and that the roads are kept by hired labourers in proper repair for 
them. It is only after this primary object of the Fund has been 
amply provided for, that any surplus money, which may remain, can 
be appropriated to the improvement of the main lines of communication 
by the erection of bridges, or by raising and metalling the road. 

338. Supplies for Troops . All proprietors and farmers of land 
are bound under the provisions of Regulations XI. 1806, and VI. 1825, 
to facilitate the march of troops through the country by providing the 
means of transport across the rivers, and by furnishing supplies, and 

2 Q 2 
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on failure to do so they are subject to fine. On the other hand, the 
Government engages to reimburse them all expenses on these accounts, 
and also to compensate them for any damage done to standing crops 
by the passage of troops. The Collector is charged with the duty of 
making these arrangements, and hence is furnished by Commanding 
Officers with timely notice of the approach of all troops, and of the 
route by which they will march, and the places at which they will 
encamp. He is responsible that the troops meet with no impediment, 
and that the owners are fairly paid for all articles which they may 
furnish to the troops. Repeated orders have been published both in 
the Civil Department to Civil Officers, and in the Military Department 
to the Commanding Officers of regiments or detachments, to ensure 
the attainment of these important ends. The most important of these 
standing orders have been collected together into a small pamphlet, 
entitled “ Selected Orders, Civil and Military, regarding the march of 
troops, &c., 5> which was printed under the orders of the Government 
at Simla in 1847, and a supplement wa3 printed at Agra in the follow- 
ing year. It will be seen that the arrangements in this respect along 
the Grand Trunk lload have been made with particular care. Their 
strict maintenance is essential to the efficiency of Military operations, 
and to the comfort and well-being of the inhabitants along the road. 

* 339. Pensions. It is unnecessary here to recapitulate the rules, 
which were prescribed for deciding on claims to pensions granted by 
former Governments. These investigations, held under Regulation 
XXIV. 1803, Section 17, Regulation VIII. 1805, Regulation XXII. 
1806, and Regulation XI. 1813, were the occasion of much fraud, and 
were protracted through many long years. It is believed, that all such 
claims have been now decided, and that the Collector has only to 
concern himself with the payment of those, whose right has been 
recognized. 


340. Pensions are of several kinds, the most important of which 
deserve distinct mention. 

341. First . — Those pensions, which have been granted under Sec- 
tion 2, Regulation XXIV. iu lieu of perpetual rent-free grants, are not 
liable to resumption, but constitute a heritable transferable property, 
liable to become the subject of litigation like any other property. There 
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is some reason to believe that this distinction has not always been kept 
in sight, and that few pensions have been specially declared to be 
granted by Government under this law. It may be observed that under 
the provisions of Regulation VI. 1817, the grant and confirmation of 
such pensions rests entirely with the Government, and that they cannot 
be claimed in a Court of law ; but, when once granted and confirmed 
by the Government, claims regarding the disposal of them can be 
heard by the Courts, As these pensions arc likely to be divided into 
small portions, and the payment of them entails much trouble and 
responsibility on the Collector, it has been proposed to buy them up 
at a number of years’ purchase corresponding with their market value. 
Proposals to this effect can at any time be made. 

342. Second . — Treaty Pensions . These arc pensions, which were 
stipulated for in treaties with independent princes on the first acquisi- 
tion of the country, and to the punctual payment of which the national 
honour is pledged. They are either in perpetuity or for one or more 
lives, and great care will be necessary on the death of each pensioner 
to ascertain, whether his heir is entitled or not to succeed. 

343. Third . — Pensions granted under any other clause of Regula- 
tion XXIV. of 1803 than Section II. These arc pensions continued 
to persons, who held them at the time of the acquisition of the country, 
and the renewal of them to heirs cannot be claimed of right. Where 
any special grounds exist for the renewal of a whole or part of the 
grant, either on grounds of policy or charity, a representation of the 
circumstances must be made to the Government. Unless the grant be 
renewed, it lapses as of course. 

f- 

,344. Fourth . — Pensio?is in lieu of resumed rent-free Grants. 
These are eleemosynary allowances, given by the Government to lessen 
the hardship attending the resumption of rent-free lands, held on 
invalid tenures, from those who had been long in possession of them. 
They are only life pensions, and terminate on the demise of the parties 
frqjn whom the resumptions were made. 

345. Fifth . — Superannuation Service Pensions . These are granted 
to servants of the Government under rules, which have been already 
given in Appendix No. I. 
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3 46. Although the grant or renewal of any of the above pensions 
(except those held under Section 2, Regulation XXIV. 1803) cannot 
be claimed* in a Court of Justice, yet it is declared in Section 16, 
Regulation XXIV. 1803, to be “ the duty of the Collector to see that 
all just and authorized pensions are duly paid and that “ where any 
person may deem himself aggrieved by the act of the Collector in 
respect to a pension, it shall be competent for him to sue for redress 
in the Civil Court of the district.” 

347. Pensions granted by Government are not liable to attachment 
in execution of decrees, f This must be held applicable to all pensions, 
which are not given by Government under Sections 2 and 3, Regulation 
XXIV. as in commutation of perpetual or life rent-free grants. 

348. Collectors are personally responsible that they pay the pen- 
sions to the right persons. Great vigilance is necessary to prevent 
impositions in this respect, and especially to provide that the lapses of 
life pensions be punctually reported. The rules on the subject have 
not hitherto been easily accessible. They will be found abstracted in 
the Appendix, No. XXX. 

* Note. — See Constructions by the Suddcr Dewanny Adawlut, No. 230, January 
12th, 1816, and No. 343, July 6th, 1821. 
f See Construction of the Sudder Dewanny Adawlut, No. 788, May 3rd, 1833. 
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Appendix, No, I. — (Vide Paragraph 19.) 

January Atk , 1831. 

Pension Rules for Uncovenanted Servants. 

First. — Superannuation Pensions will be granted only to the superior 
classes of public servants indicated in the annexed list. Inferior 
servants, sowars, armed or organized peons, including jemadars and 
other ranks, lascars,* boatmen, artificers, labourers and menials, are to 
have no claim to such provision. 

Second. — With the exception of Native Judges and Law Officers, 
the applicant must have been employed in the public servicef for a 
period of at least twenty years. 

* Native Seamen in the Marine or Pilot Establishments at this Presidency are 
not included within the provisions of these rules. 

f The period of service passed in a grade in which the candidate is not eligible 
to a Pension, cannot be recognized as part of the prescribed term of service quali- 
fying for a Pension, in which he would be eligible, under the rules. Meritorious 
cases will be considered specially, when the service of the candidate has been such 
as to entitle him to favour, though he may not, in grades entitled to Pension, have 
completed the prescribed term of service’. 

Resot: Govt, of India ,• Financial Dept March 1 6th, 1842. 

A claimant in such a case may be admitted to the benefit of the Pension, if the 
last promotion to the grade entitling him to Pension, was obtained as a reward for 
special service of gallantry* or for other good conduct. 

Resol: Govt, of India, Fmancial Dept., June 22 d, 1842. 

When persons who have served the Government long and faithfully, and whose 
age renders it difficult for them to find other suitable employment are dismissed, in 
consequence of a general system of retrenchment, it is but right to treat them with 
liberality. 

Orders of the Hon’ble Court of Directors, dated November 6th, 1844. 
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Third.— The public servant, whatever may have been the period of 
his service, must be incapacitated for further employment by old age, 
protracted ill health, loss of sight, or other bodily or mental infirmity. 

Fourth. — The character, conduct, and past services of the public 
servant must be favourably certified by the Officer or Officers under 
whom he may have been employed, and must appear to be such as to 
entitle him to the favourable consideration of Government. 

Fifth. — Whenever it may be judged expedient to grant a Pension 
to a public Officer, whose case may come within the foregoing provi- 
sions, the amount of the Pension shall be limited as follows : 

1st. — If the period, during which the individual may have been 
actually employed in the public service shall be more than twenty 
. years, but less than thirty years, the amount of the Pension shall not 
exceed one-third of the monthly salary, or authorized official allowances 
of such individual, calculated on an average of five years previously to 
the date of the application for such Pension. 

2nd. — If the period of actual service shall have been thirty years or 
upwards, the amount of the Pension shall not exceed one-half of the 
salary, or authorized allowances of the individual, calculated in the 
manner above stated. 

3rd. — For Law Officers and Native Judges, the period of fifteen 
years shall be substituted for that specified in Clau^p 1st, and twenty- 
two years for the term mentioned in the 2nd Clause.* 

4tli. — The rates of Pensions shall be fixed on a graduated scale 
within the prescribed limitations, with reference to the responsibility 
and arduousness of the employment, the degree of merit of the indivi- 
dual, aud the nature and length of his service. 

Sixth. — A Pension will hereafter be granted by Government to the 
family, or any member of the family of a deceased public servant, only 
when such servant shall have been killed in the execution of his public 
duty, or shall have died in consequence of wounds or accidents sus- 
tained therein. 


* Unless the full periods specified in Clause 3rd, viz. fifteen and twenty-two 
years, shall have been passed in the discharge of the functions of Law Officer, or 
Native Judge, the advantages conceded by the Clause are not intended to be 
allowed. It consequently follows that mixed service will not entitle any applicant 
to the benefit of Clause 3rd. 

Orders of Goat, of India, Financial Dept,, dated October 20M, 1843. 
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Seventh. — Should cases arise, which are not sufficiently provided 
for in these rules, or in which, from special circumstances. Government 
may be pleased to deviate from them in favor of a claimant to a Pen- 
sion, such Pension shall he considered only as temporary and provi- 
sional, until the grant shall have received the sanction of the Ilon’ble 
the Court of Directors. 

Eighth. — Whenever an application may be made to Government, 
with a view of obtaining the grant of a Pension, in favor of any officer 
employed in the public service, the application shall contain full and 
specific information on the following points : 

1st. — The name, class or caste, age, and proposed place of residence 
of the individual, for whom the Pension may be solicited ; the situation 
in which he may be employed at the time when the application may be 
made, the total period during winch the individual may have been 
employed in the public service, and the various official situations, in 
which he may, from time to time, have been so employed. 

2nd. — The monthly amount of the salary of official allowances of 
the individual in question, on an average of five years previously to the 
date of the application. 

3rd, — The causes by which the individual may have been rendered 
incapable of discharging any longer the duties of his office, whether by 
extreme old age, protracted illness, loss of sight, or other bodily or 
mental infirmity. 

4th. — Ilis general character, conduct and past services in the official 
situations which he may have held. 

Ninth. — If the Officer making the application shall be unable, from 
his personal or official knowledge, to supply the whole of the specific 
information above required, he shall call upon the individual in whose 
favor the application may be made to furnish a written statement (to 
be verified by his oath or solemn declaration if required) on such of 
the points above noticed as may he necessary. 

Tenth. — If the individual shall be rendered incapable of further 
service by protracted illness, loss of sight, or other bodily or mental 
infirmity, a medical certificate* to that effect shall be also transmitted 
with the application. 

* [By a resolution of the Supreme Government, dated December 30th, 1848, 
the applicant must also appear before an invaliding Committee, whenever he is 
resident within a convenient distance of any Military Station, where such invaliding 
Committees are usually assembled. If any circumstances prevent his appearing 
2 R 
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Eleventh. — Each application for a Pension, under the foregoing 
rules shall be made by the head of the office, under whom the indivi- 
dual recommended to be Pensioned may be employed, in a letter addressed 
to Government, and accompanied by a register on a separate sheet of 
paper in the form hereto annexed. 

Twelfth. — Lapses of Pensions shall be communicated to the Civil 
Auditor as soon as possible after the occurrence, and it shall be the 
duty of the several Officers, in charge of treasuries from which Pen- 
sions are paid, to appoint a proper person of their establishment to 
report all lapses to them, and along with themselves to be responsible 
to Government for the fulfilment of this rule. 

Tiiiiiteicntjk — No Pension shall be payable in arrear for a period 
exceeding six months without the express sanction of Government, 
obtained through the Civil Auditor, unless the cause of the suspension 
of payment shall have been the neglect, order, oi act of some public 
Officer, and beyond the control of the Pensioner, when the Civil Audi- 
tor, on a reference being made to him, shall exercise his discretion in 
passing arrears for payment, or submit a representation of the case, 
for the information and orders of Government, as lie shall consider 
proper. 

Fourteenth. — It shall be the duty of the Civil Auditor to exercise 
a vigilant control over this class of Pensions as over all others, and with 
that view, to bring to the notice of Government all instances in which, 
iu the granting of Superannuation Pensions, any of these rules may he 
departed from, unless lie shall be distinctly informed that a special 
exception lias been made in the individual instance. 

Fifteenth. — It shall further be the duty of the Civil Auditor to 
lay before Government, at the end of each official year, a statement, 
exhibiting a comparison between the amount of Pensions that have 
lapsed, and the amount of Pensions granted during the year : and, as a 
check against the fraudulent continuance of Pensions beyond the actual 
term of the Pensioner’s lives, that officer shall, from time to time, 
compare the periodical decrement of life among the Pensioners of 
each year, with the usual duration of life, and where lapses clo not 
occur, in the proportion that might be anticipated, it shall be his busi- 
ness to institute such enquiries as may appear necessary to ascertain 

before the Committee, these are to be fully stated in the application for pension* 
&ee Notilication of Government, dated February 6th, 1849.] 
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whether, and in wliat particular instances, fraud has actually boon com- 
mitted, and to submit to Government the result of his investigation. 

List of the several classes of Subordinate Officers in the civil depart- 
ment, who, under the foregoing rules, are considered to have eventual 
claims to Superannuation Pensions from Government. 

Registers, Head Clerks and Accountants, Indexers, Examiners, Read- 
ers, Librarians, Record-keepers, Translators, Interpreters, English and 
Native Writers, Moonsliees, Jowabnuvecs, English and Native Account- 
ants, Mohurrirs, Mootusuddces, Goonmshtas, Karkoons, if drawing 
more than 10 rupees. 

Head Treasurers, Head Native Revenue Officers, Scrishtadars, He wans, 
Head Native District Revenue Officers, Tuhseeldars, Amildars, Pesli- 
cars, Ameens. 

Heads of Districts, Police Darogahs, Law Officers, Moulvces, Cazces, 
Pundits, Mooftees, Native Judges, S udder Ameens, Moonsiffs, Head 
Executive Officers of the Courts, Nazirs. 

Native Doctors, v. Orders of Govt. Jud . Dept . Sept. 7, 1831. 

Jailors and Jail Darogahs, v. Orders of Govt, of India , Home 
Dept . , da ted A up list 17, 181 1 . 

Section Writers permanently employed on the fixed establishment, 
r. Orders of Govt, of India, Fin. Dept. March 24, 1849. 



FORM REFERRED TO IN RULE ELEVENTH. 

Register of an application for a Superannuation Pension from the Establishment of — preferred under 

the Rules passed bu Government . 
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(Signature of the Head of the Office.) 

. B. It must be understood that this Register is not to supersede the detailed information required by the pension Rules. 
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Judicial and Revenue Department , the 11 tk July , 1846. 

[ Rules regarding travelling allowances for Uncovenanted Servants of 

Government . 

1st. — In consolidation and explanation of existing rules regarding 
travelling allowance to uncovenanted officers, the Hon’ ble the Lieute- 
nant-Governor is pleased to publish the following for general infor- 
mation 

2nd. — The travelling allowances of all uncovenanted officers, Chris- 
tian or native, in the revenue, judicial and political branches of the 
service as detailed below, shall be 3-10ths of the salary drawn by each 
individual. 

3rd. — When the officer may be required to proceed by dawk, under 
special authority from Government, he will receive at the rate of 
4 annas per mile, during the time he may so travel, and, on the days 
on which he may not so travel, he will receive at the aforesaid rate of 
3-lOths of his salary. 

4th. — This scale of allowance will come into effect on August 1st of 
this year, and will be applicable to the following persons, whether 
present incumbents or otherwise. 

5th. — The fixed establishments of public covenanted officers, when 
moving from the station, or usual fixed residence of such officers. 

6th. — All principal Sudder Ameens, Moonsiffs, Deputy Collectors 
and Deputy Magistrates, when required to travel within their districts, 
or during transit from one district to another, when ordered on the 
public service and without a view to their promotion or to their acting 
in a higher grade. 

7th. — All nnjeebs, burknndazes, or men of the provincial battalions, 
when ordered beyond the limits of the district or division within which 
they are ordinarily required to serve.] 


Financial Depart?nent y Govt . of India , the 2Ath July % 1846. 

[ Rules regarding leaves of absence and acting allowances to the unco- 
venanted officers of Government . 

1st. — Heads of offices and departments may grant to their subordi- 
nates leave of absence, without deduction from salary, during the vaca- 
tions authorized by Government in each department, and it shall not 
be necessary to report the same to any higher authority. 



316 


directions for collectors [Appendix, No. I. 


2nd. — In addition to the above, the local Government will, at the 
recommendation of the head of a department, and on sufficient cause 
being shown, grant special leave of absence on private affairs, for not 
more than six months, to any place within the limits of the East India 
Company’s charter, one-half of the absentee’s salary being deducted for 
such period of absence. 

3rd. — The local Government will also grant leave of absence on 
medical certificate, for any period, not exceeding one year, to anyplace 
within the limits of the East India Company’s charter, one-half of the 
absentee’s salary being deducted for such period of absence. 

4tli. — In cases of extreme urgency, the heads of offices are autho- 
rized to grant leave of absence on medical certificate, to the extent of a 
month, subject to the deduction specified in the preceding rule, report- 
ing the same to Government for sanction. 

5 tli. — If the period of leave granted under rule 3, be less than one 
year, the Government will extend the same, whether continuously or 
otherwise, to the full period allowed by the rule, on the production of 
a medical certificate showing the necessity for such an extension, 

(ith. — But after the enjoyment of a full year’s leave on medical cer- 
tificate, whether continuously or by instalments, no further leave will 
be granted under rule 3, until after the lapse of three years from the 
expiry of previous leave under that rule, 

7th. — Absence without leave will render the absentee liable to loss 
of appointment, and will be attended with entire forfeiture of salary 
for the whole period of such absence. 

8th. — No person appointed to a situation under the Government 
shall draw the salary of his appointment, for any period prior to the 
date of his joining it. 

9th. — An officer holding a situation, appointed to one of equal or 
higher value, will, until ho joins, draw so much of the salary of his 
new office as may be equal to the salary of his former situation, pro- 
vided lie does not exceed the time allowed for joining under the follow- 
ing rule : should he do so, no salary will be passed to him for such 
period in excess. 

1 Oth. — The time ordinarily allow ed for joining ati appointment is to 
be calculated at the rate of 15 miles a day (Sundays excepted) together 
with a week to prepare for the journey, but on occasions of emergency 
it will be optional with the Government to prescribe the period within 
which a^y journey is to be performed. 
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11th. — A person officiating temporarily in any situation on the oc- 
currence of a vacancy, or during the absence of the real incumbent, 
will, if he hold no other appointment, draw one-half the salary of such 
situation, and if he hold any other situation of less value, he will receive 
half the fixed salary of his own appointment, together with half the 
fixed salary of that in w hich he officiates, but no additional expense is 
to be incurred by the absence of any officer on leave. 

12tli. — These rules are to be held applicable to all officers in the 
uncovenanted service of the Government, who may be in the receipt of 
salaries of 100 Rupees a month or upwards. To all others their spirit 
is to he applied so far as circumstances will permit. To officers receiv- 
ing their appointments direct from the Government, leave of absence 
will be granted by the Government only, and in respect to other officers 
whose appointment and removal rest with their immediate superiors 
or with the heads of departments, it will he optional with the local 
Governments to delegate to such heads of offices and departments, 
power to act upon the rules without special reference to higher autho- 
rity. 

I3t.h. But it is to be clearly understood, that no leave of absence 
on private affairs shall be claimable by any party whatever under 
these rules as a matter of right, but that such leave shall be granted 
only at the pleasure of the Government or its authorised officers, when 
the concession of the indulgence in no way interferes with the interests 
of the public service. 

Lieut . Gov. N. IV. P., the 16 th October , 1846. Fin. Dept. 

1. Principal Sudder Arneens and Sudder Ainccns, will obtain leave 
of absence from the Court of Sudder Dewanny Adawlut under rule I.,, 
and from Government under the remaining rules, on application made 
through the customary channels. Deputy Collectors of land revenue, 
under Regulation IX. of 1833, and Deputy Collectors of customs will 
similarly obtain leave from the Sudder Board of Revenue under rule I., 
and from the Government under the remaining rules. Moonsiffs will 
obtain leave under all the rules from the Court of Sudder Dewanny 
Adawlut. 

2, Under rule I., all heads of offices and departments arc compe- 
tent to grant leave of absence to their immediate subordinates during 
authorized vacations, except as provided m the preceding paragraph. 
With reference to the provisions of rule XII., the following authorities 
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are hereby declared competent to grant leave, in the other cases con- 
templated by the rules, to any person in the receipt of a salary of 100 
rupees a month or upwards, (with the exceptions above noted) on 
their own establishments or on those of the officers subordinate to 
them in the departments specified. 

In the Revenue Department. The Commissioners of Revenue. 

In the Judicial Department. The Sessions Judges. 

In the Customs Department. The Collectors of Customs. 

In the Post OfficeDepartment. The Post Master General. 

3. All other heads of offices, not subordinate to any of those above- 
named, are hereby authorized to grant leave of absence under any of 
the rules to any person immediately subordinate to them, whose salary 
may amount to 100 rupees or upwards. 

4. In the Education Department, the Local Committees are de- 
clared competent to grant leave on authorized vacations, to all officers 
under them. All other applications from officers drawing 100 rupees 
or upwards will be submitted for the orders of Government. As regards 
officers drawing less than 100 rupees monthly salary, the Local Com- 
mittees will exercise the same discretion which is left to other heads of 
departments, observing the spirit of the rules so far as circumstances 
will permit. When granting leave in such cases, the Local Committees 
will report for the information of Government the arrangement which 
they may make for the performance of the duties of the absentee. 

5. The Court of Sadder Dewaimy Adawlut will notify in the 
Gazette all orders granting leave to Moonsiffs for other periods than 
the authorized vacations. No other leave of absence granted under this 
resolution by any other authority than the Government need be pub- 
lished in the Gazette.] 
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Appendix, No. II. — (Vide Paragraph 40.) 
CIRCULAR. 

S ujpjder Board of Revenue, No. II. 

Balances. 

108. Before detailing the mode in which balances should be report- 
ed, the Board think it necessary to premise that, as instances have been 
brought to their notice of tuhseeldars and other pergunuah officers 
being fined, and deductions from their salaries carried to the credit of 
villages from which arrears are due, you are strictly enjoined to prohi- 
bit the revenue officers of your division from ever having recourse to 
this very objectionable practice. 

lGD. The means by which arrears of Revenue (if justly due) may 
be realized, or insolvent malgoozars got rid of, have been already shewn, 
and the means of punishing negligence, or inefficiency in the pergunuah 
officers are simple and obvious. They may he dismissed, or fined in 
proportion to their offence, but a Collector is not justified iu carrying 
any part of the salary of a public officer to account as Revenue for any 
defaulting mouza. 

170. Another practice, which the Board wish to repress, is that of 
carrying the collections of the current year to the credit of arrears of the 
preceding year. The Collector is bound to collect the fixed junta with- 
in the year, and to propose the established methods to enforce pay- 
ment when it is obstinately withheld. If an arrear remains at the end 
of the year, it is the Collector’s business to take into consideration the 
proper course to be pursued. If there be any special ground for re- 
mission, lie should propose remission ; if not, he should apply, as far as 
his authority goes, or propose for sanction to competent authority, the 
appropriate duress. If he thinks the party should be allowed to en- 
gage to pay by instalments the following year, lie should propose that 
course, though it is one to which the Board very unwillingly resort, as 
they always object to draw on the future. 

171. It is, however, a breach of good faith on the part of’ a Collec- 
tor both to his employers and the people, to let a demand lie over, and 
then carry to account for its liquidation the receipts of the current year. 
It is in fact, concealing the real state of his district, neglecting his own 
duty, and rendering it difficult for the controlling authorities to do 
their ’s. 
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172. The following are the forms to be submitted on the occasion 
of reporting balances. 


Annual Report. 

173. No. I. A. This is a mere memorandum, showing the amount 
of juma for the year under report, and the collections and balances of 
that year, which as well as No. V. A. must invariably be submitted at 
the close of the year, whether there is a balance or not. 

174. No. II. A, is the detailed statement of these balances. There 
is a column for the insertion of the letters A, B, C, I), E, by which it 
will be seen at once whether the balance is irrecoverable, -or in train of 
liquidation, &c. Where the balance falls partly under one class, and 
partly under another, both letters will be affixed, or more than two let- 
ters if required. 

l/o. No. III. A. This abstract will bring the entries under each 
letter together. The detail of villages is no longer required. 

17b. No. IV. A, is a pergurmah statement of irrecoverable ba- 
lances. 

177. No. V. A, is a memorandum showing the outstanding balances 
previous to the year of report. The object of this is to see that no 
old balances remain unreported without suilicicnt reason, and for bind- 
ing the Collectors to furnish the report within a reasonable period. 

1/8. These annual reports should be transmitted to you by the 
Collector as soon as possible after the close of the Fuslee year last ex- 
pired, and after examination, they should be returned from your office 
to the Collector with your resolutions on every item requiring notice, 
indicating the course which should be pursued for the realization of re* 
coverable arrears, and authorizing final arrangements to be made in all 
other cases within his competency. These orders lie should be directed 
to carry into effect within a fixed period, and to return the statements 
to you, so as to admit of their being despatched from your office to the 
Board, on the 1st of September following the close of the year reported 
on. This may be done without any difficulty, as the accounts will 
not be encumbered with any balances, except those of the year report- 
ed on. 

179. You may submit a copy, or the original of the Collector’s 
report, whichever you find most convenient, as well as of any supple- 
mental statement, which the Collector may think it expedient to draw 
out in order to shew what he has done in compliance with your resoliw 
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tions. The abstracts Nos. III. A, and IV. A, should of course he 
corrected, classed, and arranged, according to your final resolutions, as 
they are intended to shew to the Board what your opinion may be on 
each item balance, and not what the Collector recommends. The re- 
solutions which you may record, should he shown in the appropriate 
column of No. II. A, to be submitted to the Board. 

Report 07 i Outstanding Balances . 

180. The statements Nos. I. to IV. B, for reporting balances out- 
standing previous to the last year, do not appear to call for any particu- 
lar remark. They are in all essential points the same as those already 
rendered, and are so simple as to require no further observations. They 
may he submitted, either copied or in original, with your resolutions 
recorded on them. 

181. In these reports, the greatest portion will be appropriated to 
nominal balances, and it would be expedient to bring together balances 
of this nature which have originated from similar causes ; as by these 
means one remark and resolution will suffice for the whole without re- 
petition. Thus balances arising from summary settlements, settlements 
under Regulation VII. of 1822, or Regulation IX. of 1833, will form 
different groups ; and as probably the same remark will apply to the 
whole number included in each group, they can lie disposed of with 
greater rapidity. 

182. The Collectors must he given to understand that there must 
be one consecutive series of numbers throughout, whatever may be the 
number of pergunnahs reported. 

183. There appears no reason why paper beyond the size of fool- 
scap should be used for these returns. The necessity for adopting 
paper of a larger size, more frequently arises from the licentiousness of 
a clerk’s hand-writing than from length of remark, or want of space 
for the number of the columns in which arithmetical figures are enter- 
ed. 

1 84. Collectors when reporting outstanding balances for adjustment, 
should distinguish carefully in tlieir reports the cases in which the balance 
proposed for remission should be finally given up, from those in which 
it is fairly realizable, hut proposed to be remitted from the present im- 
possibility of realizing it, and which in their judgment ought to he 
levied hereafter, should the means be found. 

185. The Board desire that these last may always be submitted in 

2 s 2 
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a separate statement from those which are recommended to be entirely 
given up, and I am directed to request that a book should be prepared 
in which all such should be entered, to be called “ Book of suspended 
dues of Government — to be realized hereafter as opportunity may 
occur.”* 

186. By referring to this book with an alphabetical ledger index it 
will be always easy to trace out and take up any case, in which the 
realization of an old balance may he practicable and expedient. 

187. By these means the facts of each case will be placed distinct- 
ly on record, and security provided against the cases of wilful defaulters 
being confounded either by negligence or lapse of time with the cases 
of persons whose misfortunes may really merit forbearance. 

188. The reports on outstanding balances are not now required, as 
formerly, to be submitted at a definite period annually, but as soon as 
the Collector can prepare the statements ; and you must be careful to 
sec that no unnecessary delay is suffered to occur iu their transmission. 
It is obviously the advantage of all parties to keep tlie balance state- 
ment clear, and the Hoard have little doubt, that if your attention is 
constantly directed to this important object, you will shortly have the 
satisfaction of finding that the annual statement alone remains for the 
Collectors to prepare — all balances previously outstanding being entire- 
ly expunged from the books. 

* [It lias since been found that the maintenance of this “ .Book of suspended 
dues/* is open to much objection. As regards each item, it ought at once to be 
decided, whether the balance should be realized or not. If it should be realized 
then it should be retained on the (liukaia Towjee) list of outstanding balances, as 
long as there is any hope of its recovery, for it is otherwise liable to bd lost sight 
of. If, on the other hand, it ought not to be realized, or is pronounced irrecover- 
able, it should then be finally relinquished and altogether removed from the public 
accounts. Items like those in the Book of suspended dues, which are subject to no 
regular check, but which may be brought forward or not according to the caprice 
or activity of the local officer of the day, are apt to become the occasion of intrigue 
and oppression on the part of native subordinates. Paras. 184 — 187 nmy therefore 
be considered cancelled, so far as regards the maintenance of this book.] 



Collections on account Balance at the close 





Annual Detailed Statement of Arrears of Revenue due for in the District of — 



Total, 
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No. III. A. 

Abstract . 

A. In train of liquidation, Rupees, 

B. Pending decision of Court, Rupees, 

C. Nominal, Rupees, 

I). Doubtful, Rupees, 

E. Irrecoverable, Rupees, 
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No. IV. A. 

Abstract Animal Statement of Irrecoverable Balances 
f or \ n if ie District of . 


No. in de- 

; 

Village 

tailed 

Per- 

from 

State- 

gunnah. 

■ 

which 

ment. 

due. 



Real. 


Jama. Balance. 


Remarks by Com- 
missioner. 


(A brief explana- 
tion of the cause of 
balance and the rea- 
son of its being irre- 
coverable to be here 
stated.) 


Nominal. 


Total, I 
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No. V. A. 

Memorandum of all outstanding Balances previous to 



Detailed Statement of outstanding Balances of Land Revenue in the District of ■ to the end of 
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No. II. B. 

Abstract. 

A. In train of liquidation, Rupees. 

B. Pending decision of Court, Rupees. 

C. Nominal, Rupees. 

I). Doubtful, . Rupees. 

E. Irrecoverable, Rupees. 


*2 t 2 
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No. III. B. 


Abstract Statement of Irrecoverable Balances in the Distinct 
of • 


No. in detailed 
Statement, 

X 

a 

d 

1 

u 

P-l 

Village from 
which due. 

Year. 

( 

i 

Amount, i 

Total. 


Grand 

Total. 

Remarks by 
Commis- 
sioners. 

1 

Shahje- 

Oodepoor, 

1240 

:>o 

°i 

0, 

j 






8.8 


han pore. 
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^ JO 
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oj 
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i 100 
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Da such. 
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0 

0 
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0 
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G 
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Uli ol poor, 

1241 

j 0 
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0 

100 

0 
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Khaja, Kehra, 

1240 

S 15 

0 
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i 15 

0 
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0 

310 

0 
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j Nominal Balances. 
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Surrodah, 
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ioo; o 
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bunpore. 








1 
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20 

0 

0 

120 

{ 

1 0 
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30 

< 
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0 
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Dasneh. 

Mureya Kulieye, 
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0 
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0 

0 

10 

c 

J 0 
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Mayronea, 

1241 

1 « 

0 

0 
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; 0 

1 0 

■ 15 

0 

0 









| Total, 

1575 

0 

0 
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No. IV. B. 


Abstract Statement of Pergimnah Balances for each gear. 


Pergunnab. 

] 

Year. 

! 

lls. 

As. 

P. 

Balance. 

Chibramow, 

1225 F. 

849 

15 

9 





1233 

4995 

1 

3 





1235 

428 

4 

0 





1243 

2277 

8 

0 

8550 

13 

0 

Bcnour, 

1225 

140 

0 

0 



1 


1233 

17 73 

15 

3 





1210 

100 

0 

0 




' 

1212 

100 

15 

9 


■ 

■ 



1243 

719 

0 

1 

0 

2834 

. 

5 

0 


Total 

Rupees, 



1 1385 

2 

0 

; 





i ! 
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Appendix, No. III. — Para. 42. 

Circular Order Sudder Hoard of Revenue, No. H. 

Su mmary Sett lemon Av . 

165. Whenever arrears may have accrued in consequence of the 
severity of the junta, and it may be considered advisable to reduce, the 
Government demand, instead of resorting to process either of farm or 
of sale, you will direct that the reduction be reported as a summary 
settlement, and in the following form. 

167. The rates of the revised settlement are so moderate that a 
reduction of juma can rarely be necessary except where the lands are 
subject to injury from the encroachment of rivers ; and as, in such 
instances, provision should be made for the prospective adjustment of 
the Revenue in the event of alluvial increment or further diluvion, you 
will always cause a condition to be entered in the lease and counterpart 
of all mnlials, so circumstanced, that if at any time the increment or 
diluvion be found to exceed 10 per cent., the estate will be open to a 
fresh settlement. 



Statement of Estates summarily settled in the District of in Statute Acres, fractions omitted . 
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Appendix, No. IV. — Para. 43. 

Circular Order Sudder Hoard of Revenue No. IV. 

Ilain Gauges. 

133. Commissioners of Revenue are requested to have rain gauges 
constructed on the plan annexed, and to supply one to each Tliaima 
and Tuhsecl office in the districts subordinate to them. 

131. The mode of measuring the fall of rain by a rod graduated 
on a scale of inches divided into ten parts cannot fail, with common 
care, to ensure accuracy, and the remarks on the plan contain all the 
rules that require to be attended to. 

135. Collectors should also he supplied with a rain guage for the 
Sudder station, and he directed to keep the monthly registers of the 
Sudder and Mofussil offices stitched together and carefully recorded. 

13b. A form of register is subjoined for general adoption, and 
Commissioners are requested to report when the arrangement is com- 
pleted. They will also be pleased to procure for record in the district 
offices copies of registers, that may have been previously kept, cither by 
the Commissariat or Survey Department. 
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Sketch of the Rain Gauge to be introduced into the Districts of the 
North Western Provinces. 

Scale one foot to an inch. 

AA. A tin receiver, in length 3 feet 1£ inches. 

BliB. Masonry into which the receiver is placed, built on an open sito 
at a distance from any obstruction. 



Iron Rod or Scale to measure the Rain Gauge water. 

Length 2 feet 8 inches. 




The Rod is divided into 32 inches or divisions, each divided into 10 
parts. 

One of the smaller divisions measures 0.01 inch of rain on the ground 
being the 1 00th part of an inch. 

Ditto larger ditto 0.10 ditto ditto lOt.h do. do. 

and 10 of the ditto ditto 1.00 ditto being 1 iuch of 

rain on the ground. 

The rain is to be measured once in 24 hours, but oftener when there 
are heavy ruins. 
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Meteorological Register kept in the office of the 

at for the month of 184 — . 


Rain Gauge. 



Remarks. 


'[nches.iTcnt.lisJ 
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Cir. Order Sud. Bd. of Rev. No. 2 of 1847. 

2d. Commissioners will be pleased to demand from the Collectors 
under tlieir control, and to furnish to the Board, a Quarterly Report, 
on the state of the Rain Gauges in their respective Divisions in the 
Form appended to this Circular. 

3d. The simplest mode of procuring the desired information, is for 
the Collector to call upon the Officer in charge of each Gauge, to 
state the necessary particulars in the column of remarks in every Monthly 
Register. By this Officer is not meant the Mohurrir, who records 
the lull of Rain, hut the Head of the Office, viz. the Tehseeldar or 
Tlianadar, who should subject the Instrument to the necessary tests in 
his own presence. Any repairs should he noted in the same place and 
manner. 

4th. The Collector or other Officers, who may visit the interior of 
the district, should be desired to take the opportunity for examining 
the condition of the Gauges, and the Commissioners should see, upon 
their annual tours, that these instructions are properly acted up to. 

5th. A few spare Gauges, according to the extent of the district, 
should be kept at each Suddcr Station, to supply the place of those 
which may go out of order. When repairs are required, particular 
caution should be exercised to see that they are made by a proper 
workman, and that the original proportions arc not altered in the 
process. Care should be taken that the rods are properly marked 
off, and where a float is not used, paint or any oily substance which 
renders it difficult to follow the trace of the water, should be avoided. 

6th . The Board desire to enjoin the greatest care and accuracy in 
the carrying out of these Rules, and in the general preparation of the 
Registers. Where the information contained in these Meteorological 
Statements is correct, it may prove of inestimable value in eases of 
Drought or Famine; hut whereemmeous, by leading to wrong conclu- 
sions, it may inflict a positive injury. 


2 u 2 
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Quarterly Report on the State of the Rain Gauges . 



Here the Collector will 
certify the efficiency of 
the Rain Gauges men- 
tioning any, and what 
repairs have taken 
place. 
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Cir. Order Sud. Bd. of Rev. The 3rd August , 181/. 

Commissioners in submitting tlic Meteorological Registers of their 
Divisions, will, in their letters, insert an abstract of the average result 
in each District in the accompanying Form : 


District. 


Average. 


Whole Division. 
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Appendix, No. V. — Para. 47. 

Circular Order Sudder Board of Revenue, No. IV. 

245. The Board direct that the Form for reporting annual Tucca- 
vec receipts and disbursements, may be punctually transmitted from 
your office by the 15th of January, every year. The entries in this 
return should he arranged according to the dates on which the Board 
sanctioned the advances. 

246. The same Form should be used in submitting applications 
fur advances. Those columns* which cannot be filled up until tlie 
advance shall actually have been recovered, being of course left blank in 
the statement. 

247. English dates only should he inserted. If the precise date of 
the month cannot conveniently be obtained, the insertion of the month 
alone will he sufficient. Column 13 is intended to represent the date 
on which the entire amount of the advance was realised. All interme- 
diate collections should properly find a place under the head of re- 
marks. 

248. Collectors should include in the return all sums which have 
been sanctioned, though they may not have been actually disbursed up 
to the period of the preparation of the statement. 

249. Collectors should observe as a general rule, that when Tucca- 
vee advances have been once sanctioned by the Board, if the disbursement 
be not made within the period of three months after the receipt of the 
sanction, fresh authority will he required for the payment of such 
advances. 



Register of Tuccavee advances in (tie or Division for the year, 184 
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DIRECTIONS FOR COLLECTORS \ Appendix, Ao, V, 


Cir. Order Sud. Bd. of Rev. No. 6, of 1847. 

The 21 st May , 1817 . 

The Sudder Board of Revenue, having observed that the Tuccavee 
advances for the construction of works of permanent utility have of late 
years become very large, desire that a Towzee in the annexed Form, 
be submitted at the close of every Quarter* beginning with the 31st 
March, 1847. 

2d. This Form is intended to show what portion of the outstanding 
advances is due, and the progress made in its collection. It should be 
kept in detail in the District Offices, but the Totals alone for the 
entire District should appear in the Towzee. 

FORM. 


Half yearly Towzee of Tuccavee Advances 9 Collections and 

Balances for the District to be furnished on 31 st 

December and 30 Ih June. 


! 

1 Advances made. 

Advances due. 


Outstanding 

advances. 

1 

* 

3 

4 

5 

0 

7 

8 

9 

lose of last 
ear. 

, 

22 * 

P-* otf 

'cs 

Total. 

se of last 
ear. 

the pre- 
alf year. 

Total. 

ions with- 
half year. 

C j 

Due. 

o 

-*-> , — « 

<-> 

l 

Within 
sent h 


At clo 
half y 

Within 
sent h 

i 

Collect 
in the 

•Z 

4-> 

o 


i 

| 

| 

i 

i 

1 

i 


| 

i 



I 

| 


! 

i 

i 

i 

1 

l 


* N, H. Made half yearly by a Circular Order, No. ‘28, dated 29th Oct. 1847. 
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Appendix, No. VI. — Para. 66. 

Circular Order Suddkr Board of Revenue, No. II. 

55. The system observed in issuing dustuks is in several districts 
liable to serious objection. No intelligible accounts are kept, no check 
exists to the extortion of native officers, and as a thorough reform is 
needed in such places, the Board consider that the occasion should not 
he lost of extending over all the North Western Provinces the princi- 
ples which they desire to see introduced. A form of dustuk and a set 
of tulubana accounts are appended,* which you will circulate for gene- 
ral adoption throughout the districts under your control. No old form 
of dustuft or account, under the impression that it is preferable to the 
one now V issued, should he retained, the object being to establish uni- 
formity and to admit of no deviation whatever. 

56. Although the entries in the columns of these forms arc, suffici- 
ently explanatory of the purpose for which each statement is required, 
l am directed to record the following observations in order to prevent 
all chance of mistake. 

57- No. I. is the form of the new dustuk. 

58. No. II. the form of Tuhseeldar’s receipt for printed dustuks. 

In tilling up the middle column it will be sufficient to give the lirst 


and last numbers ; e. g. 

Dustuks received 100 

How numbered. 

From. * -40 

To 140 


59. No. III. is a mehalwar monthly Tulubana Register. 

When dustuks are issued for arrears due on former kists, a supple- 
mental register in the same form should be furnished, and an abstract of 
the whole given on the second page of the first leaf of the register in 
the following form. 


* Nos. I to yfil. 


2 x 
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Name of per- 
gunnah. 

Number of dus- 
tuks issued for 
former kists. 

Number of dus- j 
tuks issued for i 
current kists, 1 

_ j 

1 

Total number of j 
dustuks issued 
in the month. 

Tulubana. 

Demand. 

Receipts. 

ta 

u 

03 

V 

hi 

V. 

< 


* 



* 




60. No. IV. Monthly statement of establishment and abstract of 
tulubana receipts and disbursements in a Tehscel division. 

Cl. These forms, Nos. III. and IV., should be transmitted to the 
Sudder office on the fifth day of the following month. % 

f>L\ No. V. Mchalwar yearly tulubana register for a Tuhseel divi- 
sion which will serve to show at one glance the number of dustuks 
issued for any mehal during the year. 

If more than one defaulting mehal belongs to the same proprietor or 
farmer, a remark should be entered to that effect in the last column. 
Explanation of arrears should also be given. 

G3. No. VI. Yearly statement of establishment and abstract of 
tulubana receipts and disbursements for a tchseel division. 

• 61. No. VII. is the form of cauoongoc’s report of the number of 
dustuks issued under his attestation by the Tehseeldar. 

65. If the kist falls due on the 1 5th day of the month, dustuks to 
enforce payment of arrears should tft? issued on the 16th, and the 
ranoongoe’s report of the number of dustuks issued on that date should 
be forwarded to the district Collector on the 17th and at subsequent 
periods, once a week, from the 17th till the next kist becomes due. Or 
so long as an arrear remains to be collected. 

66. The undermentioned statements are to be kept in the Collec- 
tor’s Office. 

67. No. VIII. Dustuk despatch book. 

68. No. IX. Monthly register of dustuks issued in a tuhseel divi- 
sion. 

A register of dustuks issued by the Collector through his Nazir 
should he kept in the same form. 
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69. No. X. Monthly abstracts of dustuks issued, and of tulubana 
receipts and disbursements for* the whole zillah. 

In this statement, after giving totals, the dustuks issued direct from 
the Collector's Office should be added. 

70. No. XI. Yearly register of dustuks received, expended and 
remaining in store for the whole zillali. 

71. No. XII. Yearly abstract of dustuks issued, and of tulubana 
receipts and disbursements for the whole zillah. 

72. For the purpose of securing the introduction of these rules 
generally, the following instructions are issued for regulating the admi- 
nistration of this department and providing due checks against abuses. 

73. None but printed dustuks are to be issued. The presses now 
established in the Upper Provinces will afford every facility for the 
introduction of this measure — no other kind of warrant will be allowed. 

74. The Nazir must not be allowed to have any concern in issuing 
dustuks. 

75. The Collector will send to the Commissioner monthly with his 
touzeh an abstract of dustuks issued, and the Commissioner will send 
an abstract with his yearly balance accounts to the Board, drawn out 
in the form given in No. XIII. 

76. A Mohurrir in the Sudder office should he appointed for the 
express purpose of superintending the dustuk department, whose busi- 
ness it will be to supply the Tuhsccldars with dustuks and to keep the 
accounts of the department, and apprize the Collector of any delay in 
the transmission of the Tuhsecldar’s and Cauoongoe’s statements. 

77. The Mohurrir, previous to issuing any dustuks from his office, 
should be careful to have each dustuk authenticated by the seal and 
signature of the Collector or his Deputy, and numbered in English and 
Persian, beginning with No. 1, and continuing in a regular unbroken 
series to the close of the year. A fresh series should commence with 
a new year : — he should keep a despatch book, given in form No. 
VIII. in which every dustuk will be entered according to its number 
in regular order. 

78. Each dustuk is to be issued for a fixed period of six days, 
without reference to proximity or distance of mouzas from the tehseel 
cutcherry. 

79. A fixed tulubana of 12 annas is to be charged on each dustuk 
served by a peadeh, and of 1 rupee and 8 annas wheu served by a 
sowar. 

2 a 2 
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80. The iuhibana should be charged for the full period allowed for 
enforcing the process, and the person* by whom it is served will be 
held responsible for returning the dustuk within the prescribed pe- 
riod. 

81. When the first dustuk has failed in attaining the object for 
which it was issued, a second should be issued, charged not only with 
its own tiilubana, but with that of the first also. 

82. The whole amount of tiilubana, without any deduction what- 
ever, will be brought to the credit of Government. 

♦ 

83. The whole amount of tiilubana should be exhibited in the 
‘UMiilax, and in the mttl son has and khutconees , an additional column 
being added for that purpose. 

8d. The employment of muzkooree peons is to be altogether discon- 
tinued, and dustuks are to be served only by Government servants of 
the regular establishment, or by peadehs on fixed wages of 3 rupees a 
month — the latter to he entertained in proportion to the wants of each 
Tuhseeldar, who after ascertaining the number he may probably re- 
quire, will report and obtain the Collector’s permission to appoint them 
under a personal responsibility of making good any deficiency of tulu- 
bana arising from an excess of peadehs — each Government servant 
may he charged with serving three dustuks at once, 

8o. The sadder Mohurrir, after comparing the tuhscel monthly 
accounts Nos. III. and IV. with the cancelled dustuks (which are 
always to be returned) and with the qanoongoe’s registers, of attested 
dustuks, and the office despatch book, will make up his own statements 
Nos. IX. and X. ; — or if any mistake prevents him from doing so 
with accuracy, he is forthwith to report the circumstance to the Col- 
lector for orders. As soon as statements IX. and X. are perfectly 
completed, lie will submit them to the Collector for signature. In 
like manner at the close of each year the Mohurrir will prepare and 
submit his annual statements, and when authenticated by the Collec- 
tors signature will make over the whole accounts of the year to the 
w'Asil baqco nuvees, and take his receipt for them. 

8(h The Board attach much importance to the' introduction of these 
rules, being satisfied that they will afford relief to the zumoendars from 
the extortionate practices to which they are at present exposed, and 
greatly facilitate the punctual realization of the Government revenue. 
You arc therefore expected to see that they are duly enforced in your 
division. 
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Abstract of Bustuks issued \ and Tuluhana levied in Zillah for the year 
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Appendix, No. VII. — Para. 68. 

Circular Order Sudder Board of Revenue, No. II. 

Imprisonment of Defaulters . 

114. Imprisonment is now so rarely resorted to, as a means for 
realizing Revenue, that it may appear almost superfluous to allude to 
the subject ; but as it has been determined by the rules of practice 
that a quarterly statement of defaulters confined at the instance of 
Collectors should be submitted, the Board have drawn up the following 
form, in which they desire this information to be conveyed. 

115. Whenever, on account of obstinacy, or other sufficient cause, 
it may be found expedient to have recourse to this mode of duress, the 
Collector should bear in mind that no revenue defaulter should be 
released from Jail on the grounds of iusolvency, without having previ- 
ously executed an engagement declaring that any property which he 
may afterwards acquire, or which may afterwards be discovered to 
belong to him, shall summarily be held answerable for the liquidation 
of his debt to Government unless the claim of Government shall have 
been wholly and expressly relinquished. 

116. The engagements so executed should be carefully preserved 
with the records of the Collector’s office, to ,be enforced should it at 
any subsequent period appear proper. 
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Appendix, No* VIII. — Para. 77. 

Circular S udder Board of Revenue, No. II. 
Annulment of engagements and kham management under Section 4, 

Regulation IX. of 1825. Annual Reports of all kham holdings . 

108. Whenever kham management may be deemed advisable for a 
term of years, you should make a Report to the Board in the following 
form, No. I. 

109* Endeavours should be made to induce the putwarce or some 
influential ryot to undertake the management in order to relieve die 
native establishments of as much detail as possible. The proprietors 
themselves, whose contumacy may have been the cause of declaring the 
inouza kham, should not be allowed to cultivate except on ryottee rates 
minus five^per cent. 

110. In mouzas, held under the direct management of the Tuhsecl- 
dar, a jumabundee should be prepared for each harvest, separately, as 
soon as possible after sowing time, showing the area under crop, the 
names of asamees with the rent of each, and an aivarija should after- 
wards be drawn out at the time of collection. Such accounts if well 
kept, will obviate one of the chief evils of direct Government manage- 
ment. 

111. Where estates are he!d kham till revision of jmna under 

Regulation IX. of 18.33 ; where an estate being without engagements, 
is thrown on the Collector’s hands, and he is compelled, not from 
choice, but from necessity, to hold it kham ; where an estate is held 
under attachment because malgoozars will not pay, and in order to 
prevent waste until fit arrangements for the future can be deliberately 
formed; in all these instances it is not requisite to make a report, 
as they are within the competence of Commissioners to approve and 
sanction.* • 

112. But in the jmna wasil baqee account of kham holdings which 
the Collectors are required to furnish, according to the form No. II., 
should be entered all estates held kham, whether as a mode of punish- 
ment under Regulation IX. of 1825, or as a measure of necessity 
to secure the Government dues. This statement should be forwarded 
by you to the Board within 15 days of the close of the Fuslee year. 

113. You are at liberty, without reference to the Board, to autho- 
rize tuccavee advances in mouzas held under direct management, and 
you should be careful to see that such advances are recovered from 
the collections. Any portion of an advance authorized by you to the 
cultivators, which may not be recovered from the borrowers within ♦ 
the year, must be replaced from the collections, and charged under the 
head of expenses. 



Statement of a Kham Holding proposed for sanction under the provisions of Sec , 4 , Reg . IX. of 1825 in 

Zillak . 
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Appendix, No. IX. — Para. 83. 

Circular Order Sudder Board of Revenue, No. ii. 

Transfer under Clause 1, Section 17, Regulation XXV II, of 1803. 

104. Where a particular putteedar has been an habitual defaulter, 
and a hindrance to the prosperity of the estate, and good management 
of the other putteedars, his exclusion in perpetuity and permanent 
transfer of his share may be recommended under Clause 1, Section 17, 
of Regulation XXVII. of 1803, but the Board will only support such 
a recommendation on the fact of habitual misconduct being clearly 
established. 

105. In reporting transfers under Section 17, of this Regulation, 
you will be pleased to make use of the annexed Form. The necessity 
for avoiding delay is as urgent in this case as in reporting farming 
leases under Regulation IX. of 1825. 

106. Care must l>c taken for securing the possession of the ex- 
sliarers in their neejjote, and a column is added in the form for the 
purpose of shewing the terms on which the transferee engages to allow 
the insolvent putteedars to hold such land. 



Statement of transfer of the rights of defaulting Putteedars under Clause 1, Section 17, Reg. XXVII . 1803. 
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Appendix, No. X, — Para. 89 . 

Circular Order Sudder Board of Revenue, 

Dated June 14, 1844.* 

The Sudder Board of Revenue, North Western Provinces, with the 
sanction of Government, direct that the following rules be in future 
observed by Revenue Officers in cases of farms, and transfers of shares 
df estates in the Districts of the North Western Provinces. 

1. It has been found that the rules contained in Section IV. Circu- 
lar Order No. If. regarding the transfers to farmers of the estates 
of defaulting Malgoozars arc not sufficiently explicit. The following 
rules are therefore prescribed for the guidance of Revenue Officers in 
the enforcement of the process and are additional to, and explanatory 
of, the rules now in force. 

2. Section 4, Regulation IX. 1825, is only applicable to estates 
which have not been settled in perpetuity, and is essentially different 
from the process prescribed by Clause 4, Section 17, Regulation VI. 
1795, for the province of Benares, and by Clause 4, Section 17, Regu- 
lation XXVII. f803, for the Ceded and Conquered Provinces. 

3. In the Ceded and Conquered Provinces, the provisions of Section 
4, Regulation IX. 1825, are held to have superseded those under 
Clause 4, Sectiou 17, Regulation XXVII. 1803, and all "Revenue 
Authorities are enjoined to proceed under the former, and not uudei 
the latter. 

4. No Settlement shall be annulled by a Collector under Section 4, 
Regulation IX. 1825, till the expiration of one clear month after the 
Kist lias become due, and of 15 days after the issue in the Collector’s 
and Tuliseeldar’s Cutcherries, and on the estate of the defaulter, of the 
proclamation threatening annulment of lease. 

5. The proclamation to be issued for inviting Farming offers should 
require payment not only of the arrear due at the time of proclamation, 
but also of any subsequent Kist, which may fall due before the expiry 
of the term, and the Collector is authorized to decline tender of pay- 
ment, uuless the tender include the whole of the balance which may be 
due at the time it is made. 
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'a' 

(j. Payments in liquidation of the balance from the defaulter should 
be made in Cash, but it is in the optiou of the Collector to receive in 
bar of annulment of lease, Hookas or other Securities, which lie may 
consider adequate to ensure the early realization of the balance. 

7. The Collector is authorized and rccomm ended to give possession 
to a farmer immediately after annulment of the old lease, but the 
transfer shall not he considered final till confirmation by the Sudder 
Board of Revenue, given after the expiration of one month from the 
date of annulment. 

S. After confirmation so given by the Sudder Board of Revenue, 
the fanner shall not be liable to be disturbed for the period of his 
lease, unless the Government on the ground of hardship or injustice 
see reason to interfere and annul the farm and restore the estate to the 
proprietor. * 

9. The rules above given apply to the farm of an entire Mouzah 
for tlie recovery of arrears, but they may be considered equally appli- 
cable to transfers under Act I. of 1811.* These should he governed 
by the same rules and principles as transfers under Regulation IX. 
of 1825, and should be treated in all respects alike, save that, as 
regards the transfers of puttees, the arrear should be evidenced in the 
manner prescribed by Section 8, Act I. of 1841. 

Special Buies for the Province of Benares. 

10. The process under Clause 4, Section 17, Regulation VI. 1795, 
is the only one which can be enforced in the province of Benares and 
cannot be carried into effect till the end of the Fussilly year. 

11. If a balance be due in the province of Benares after the last 
Kist of the Fussilly year has fallen due, the Collector is authorized to 
dispossess the defaulter and let the lands in farm. 

12. Before proceeding to let on lease the lauds of the Defaulter, 
the Collector shall issue a Proclamation inviting farming tenders for 
the estate within the period of 15 days from the issue of the proclama- 
tion at the Collector’s Cutchcrry, and on the defaulter’s estate. 

13. If the balance be not paid within the period of 15 days, the 
Collector is authorized to let the estate in farm, and give possession to 
the farmer, but the transfer so effected will not be final till it has been 
confirmed by the Government. 

* [Note. See however the caution contained in cl. 5. of the Cir. Or. of the S. 
1L It. dated May 8th 1849, quoted in the foot-note, to para. 54, page 200.] 
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Extract, from Circular Order , Sadder Board of Revenue, No, It. 

101. In reporting farming leases under this Regulation for the 
confirmation of the Board, you will please to adopt the accompanying 
form. The object of enjoining the use of this statement is, to enable 
the Board to see that these cases arc reported with due expedition. 
Collectors should Jbe directed to report immediately to the Commis- 
sioner any farming lease they may make, and the Commissioner should 
lose no time in forwarding the report to the Board. If Commissioners 
desire to make any inquiry, they are requested to do it immediately 
on receipt of the Collector’s report, and Collectors will be held respon- 
sible for replying without delay. You are requested to be careful 
so to expedite the correspondence, that the Board may receive the 
statement within six weeks of the new lease taking place ; and where 
any intermediate correspondence lias occurred, you will state the fact, 
with the dates of the letters, to and from, in the proper column of the 
statement. 


3 a 2 



Statement of a Farming lease proposed for sanction under the provisions of Section 4 , Regulation I. 1 . 

of 1825 in Zillah 
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Appendix, No. XI. — v . Para. 98. 

Extract from Circular Order Sudder Board of Revenue, 
Dated February 4, 1842. 

4 th. In cases of arrears which cannot be recovered except by Sale, 
Collectors will, if necessary, attach the? lands in arrear and apply for 
pefmission to sell them, furnishing a statement of the property for Sale 
in the form Subjoined, and taking care to fill in all the required infor- 
mation. 

5th. If the Commissioner concurs in recommending Sale, he will at 
once record his opinion, and forward the statement for the orders of 
the Board, If, on the contrary, he considers that the arrear can be 
otherwise recovered, he will dispose of the case hips self and instruct the 
Collector how to proceed. 

20th. As no sale, with exception to the cases specially provided for 
by Section 19, can be set aside unless by appeal to the Commissioner 
of the Division, and then only on the ground of illegality of procedure 
contrary to the requirements of the Law, Commissioners will he pleased 
to submit for the information of the Board a brief but clear report 
of every case of Sale, in which an appeal may be preferred, stating 
the grounds of appeal and the way in which it has been finally disposed 
of. 

21st. Commissioners will also require and forward to the Board a 
statement of the sales of land, as soon after they become final as may 
be practicable, and will further forward for each District an annual Sale 
statement showing the number of Sales in the year, to be prepared 
according to the subjoined form for each year ending with the 3 1st 
December, which the Board will expect to receive before the end of the 
month of January following. 



Statement of Jands proposed for sale in Zillah — for arrears of Revenue . 
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Account Sale of lands in Zillah for the recovery of arrears of Revenue in the year 184 ending with the 

31s£ December. 
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Circular Order of the Sudder Board of Revenue, 
Dated May 2, 1845. 

The Sudder Board of Revenue, North Western Provinces, promul- 
gate the following rules, for giving effect to the provisions of Act I. 
of 1845, for amending the previous Sale law of Act XII. of 1841, so 
far as relates to the Provinces subordinate to their control. 

2. Collectors of Revenue and other Officers in charge of Districts 
will continue to make application for sale in the manner prescribed by 
former rules. 

3. On receiving the sanction of the Board, Collectors will be care- 
ful to issue a notification in the manner required by Section 5, stating 
the latest day fixed by the Board for payment of the arrear, and 
warning the defaulting proprietors that, unless payment be made on or 
before that date, the property specified in the notification will be 
brought to sale ; but this need not be published in the Gazette. 

4. If, on the expiration of the* period so fixed, the arrears remain 
unpaid. Collectors will proceed without further reference or loss of 
time, to issue a second notification specifying the Estates for sale, and 
the date on which the sale will commence. This must, under the 
terms of Section 6, be published in the Gazette. 

5. Simultaneously with the issue of the second notification Collec- 
tors will cause proclamation to be made as provided by Section 7, 
forbidding the rfots and under-tenants to pay rent to the defaulting 
proprietors from the day next after that fixed for the last payment, on 
pain of the penalty prescribed in the said Section. 

6. Collectors will not fail to observe the different purposes for 
which the first aud second notifications are required, and will be careful 
to see that each is made and published in the manner enjoined by 
Sections 5 and 6. 

7. In cases of re-sale arising from default of payment of the pur- 
chase money, it%ili be sufficient to make the notification prescribed by 
Section 6, being careful not to issue the same until three clear days 
shall have expired after the day on which the default occurs. 

8. It will also be observed that by the concluding Clause of Section 
16, the proprietors of the Estate under re-sale are at liberty to tender 
payment of the arrears due thereon, and if the whole amount be paid 
before sunset of the day preceding the day of notification of re-sale, 
the payment so made shall ba* «uch re-sale. 
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9. In granting Certificates of title. Collectors will be careful to 
specify the date of the day after that fixed for the last payment, as that 
on which the sale takes effect. 

Revenue, 

The 2nd July, 1 847. 

[The Reports furnished on proposing the measure of a sale for 
Revenue Balances are generally defective in respect of the information 
necessary to enable the Sudder Board to form a judgment with regard 
to the necessity of the measure, I am accordingly instructed by the 
Board to request that the following Rules may for the future be 
strictly attended to. 

2nd. The first point to be ascertained and stated clearly is the 
nature of the Tenure, that is to say, whether the Mehal to be sold is 
the property of non-resident and non-cultivating holders, or whether 
it belongs to Resident and cultivating Proprietors. 

3rd. In this first instance, the bare facts of the existence of the 
Balance, and the nature of the Tenure will he generally sufficient to 
procure authority for the sale. 

4tli. In the second case the number, caste and habits of the 
Putteedars or Sharers should be stated. The cause of the balance 
should invariably be detailed, whether arising from wilfulness, dissen- 
sion, embezzlement, temporary calamity, poverty of zemindars or other 
cause. If the balance arise from quarrels, the subject of those quarrels 
should be stated, and the reasons why they cannot be composed 
by the Collector; if from temporary calamity, the reason why the 
measure of sale is preferred to suspension of a portion of the Govern- 
ment demand, and why the whole are held jointly responsible, rather 
than the actual defaulters separately responsible ; if from wilfulness, 
the evidence which indicates that wilfulness. 

5th. In Estates of which it is proposed to sell only a Puttee, or 
a Share, the Collector should state what hinders the solvent Putteedars 
from coming forward to pay the balance, and take the Puttee or Share 
of the Insolvent. 

6th. The Report proposing sale should always be accompanied by a 
copy of the Forms Nos. II and III* of Settlement, and a statement of 
any changes in the Mdlgoozaree, that, have taken place since Settlement. 
The present state of the Mehal should be compared with its apparent 

* [The forms given in Appendix No. XI II of directions for Settlement Officers, 
v. supra pp. 134 — 139.] 

3 B 
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state at the time of Settlement and the cause of any change that may 
have taken place should be assigned. 

7th. When an Estate is under mortgage, the nature of the Tenure 
of the Proprietors should be stated as to whether they are Resident or 
non-resident and non-cultivating, and in the former case, their num- 
bers, habits and castes. 

8th. In all cases of sale, the Collector must report whether there 
is a probability of finding purchasers, and whether the sale is the sole 
method of realizing the balance, or whether it is preferred for some 
special reasons to the other modes which are open to the Revenue 
Authorities. 

9tli. In general, it is not advisable to propose a sale without a 
prospect of finding purchasers, but to this Rule there are the following 
exceptions : — 

1st. When the balance is owing to quarrels which the Collector 
cannot compose, then if there are no purchasers the Government should 
buy the Estate in, and thereby acquire the absolute right to settle the 
quarrels, and if advisable, the power of restoring the Mehal to such 
parties as are not in fault, after satisfaction of the balance. 

2nd. In cases where the owner himself purchased the Mehal at Auc- 
tion either for balances or under decree, for such persons being specula- 
tors must abide the consequences bad or good of their speculations. 

3rd. When the balance is owing to wilfulness or dishonesty or dis- 
tress, that the Government may obtain the power of clearing the Estate 
of the contumacious or worthless, or of restoring it to prosperity by the 
employment of care and capital. 

10th. Therefore, whenever a sale is proposed without prospect of 
purchasers, the Collector should state what he intends to do with it in 
case of the Government becoming the owner, whether he mean to 
break up the community or to cure the defects in its constitution and 
restore the ownership, or whether he propose to first beat down con- 
tumaciousness, to restore prosperity under Kham management, and 
eventually sell the Estate, when he has rendered it marketable, on 
account of Government. 

11th. To the Collector the mode of disposal of an Estate after it is 
acquired by Government ought to be a subject of as mature considera- 
tion as the proposing it for sale* 

1 2th. For the system of Dustuck proclamation, sale and blind buy- 
ing in by Government, as if & machine were set in motion, will no longer 
be accepted by the Board nor by the Government.] 
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Appendix, No. XII.— Para. 109. 

RULES 

• RELATIVE to the Bonding of Rum produced at Licensed Distilleries , 
worked in the European Method , in the North Western Provinces , 
such Rum being removed under Bond for exportation by Sea . 

1st. The Rules contained in Sections 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, and 14, Regulation II. of 1802 will not be enforced in respect to 
Distilleries licensed to be worked after the European method in the 
North Western Provinces. 

2nd. Parties licensed to establish Distilleries worked as above shall 
deposit Five Thousand Rupees in Cash or in Government Securities 
with the Sudder Board of Revenue, North Western Provinces, the 
same or such portion of the amount, as Government shall determine on 
the recommendation of the Sudder Board of Revenue, North Western 
Provinces, together with the Distillery License, to be forfeited in the 
event of any breach of the Abkarry Regulations in force in the North 
Western Provinces, proved before the Officer vested by Law with the 
decision of Abkarry Suits. On the License ceasing without such for- 
feiture, the sum deposited shall be returned by the Sudder Board of 
Revenue, North Western Provinces. 

3rd. No Distillery worked after the above method shall be licensed 
until the parties applying for the License have satisfied the Sudder 
Board of Revenue, North Western Provinces, that the works are capable 
of producing not less than 300 Gallons of spirit per diem. 

4th. No Distillery worked after the above method shall be licensed 
until tbe parties applying for the License have satisfied the Sudder 
Board of Revenue, North Western Provinces, that the premises are 
enclosed within a wall of brick, or other substantial material, at least 
ten feet in height, with one entrance only, secured by a gate or door 
and proper locks. The parties applying for the License shall further 
engage to adopt such measures for the security of the Public Revenue, 
as may be prescribed by the Sudder Board of Revenue, North Western 
Provinces. 

5th. Parties who have obtained a License to establish Distilleries 
worked as above shall pay the expense of the officer or officers who 
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may be employed on the part of Government at such Distilleries, and 
shall provide a residence for him or them within the enclosing wall 
and close to the Gate. 

6th. Parties working Distilleries, constructed and worked in the 
European method as above, are required to apply to the Sudder Board 
of Revenue, North Western Provinces, in December each year for the 
renewal of their Licenses for the year following, and Licenses not so 
renewed will be considered null and void, and as not protecting from 
seizure and confiscation the Spirits produced in the said Distilleries, or 
the parties workiug the said Distilleries from the penalties provided by 
Law tor the illicit manufacture of spirits. 

7th. The Sudder Board of Revenue, North Western Provinces, are 


empowered to refuse Licenses for Distilleries worked as above without 
assigning any reason for the same, except to Government in the event 
of parties appealing from their decision. 

8th. Parties working under License Distilleries, constructed and 
worked in the European method, will be allowed to remove Rum 
there produced direct to Calcutta, without the previous payment of 
the Still Head Duty after executing a Bond to the Honorable the 
East India Compauy binding themselves to pay eight annas per 

Gallon, being the consolidated Abkarry 

* Note. Leviable under Sec- Tax* and Still Head Duty for any 
tion 4th. Clause 1st, Regulation . 

YU G f 1824. portion of the Spirits so bonded, which 

may not be exported by Sea as Mer- 
chandize within Eight Calendar months from the date of the Bond. 

9th. Bonds will not be received for a less quantity of Rum than 

1000 Gallons, and no quantity 

t Note. The strength to be determin- of less than 1000 Gallons will 
ed by Syke’s Hydrometer, the instrument , 

used by the Excise in Euj^laiul. ^ allowed to be removed from 

the Distillery under Bond. No 
Spirits to be removed of a strength below London Proof, f 

10th. On the Bond being duly executed an order with correspond- 
ing marks and numbers will be issued to the Collector of Land Re- 
venue under whose supervision the Distillery is worked, directing him 
to permit the quantity bonded to pass from the Distillery without 
payment of the Still Head Duty ; at the same time a True Copy of the 
Bond executed to the Sudder Board of Revenue, North Western Pro- 
vinces, will be forwarded by them to the Collector of Calcutta Customs. 
1 1th. The Darogah or other Officer in charge of the Distillery will 
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not alia# any Cask of Rum to leave the Distillery without the follow- 
ing marks tut or legibly painted on the Cask. 

1st. The name of the Distillery and known mark of the Pro- 
prietor. 

' 2nd. The quantity of Rum contained in the Cask. 

3rd. The strength of the Rum over London proof ; as for instance, 
the marks for Dhobali will stand thus. 


* Note. Meaning 5 
degrees over or above 
London Proof. 



12th. The above marks must be put at each end of tlie Cask, and 
the strength above London proof must be declared and marked by 
the Proprietors themselves or their Agents at the distillery . 

13th. On the Rum being removed from the Distillery, the Collec- 
tor of the District will grant a pass for its protection to Calcutta, (as 
is now done when Spirits pay the Still Head Duty,) and then imme- 
diately make his return to the Sudder Board of Revenue, North West- 
ern Provinces, that it lias been so removed. 

14th. The Calcutta Custom House to have no cognizance of the 
Rum (beyond passing it into Town under the Land Revenue Collector’s 
pass) until it is brought for exportation. If the Proprietors of Hum 
Distilleries or their Agents should rent a Godown on the Custom House 
Premises, the Rum as brought from the Distillery may of course be 
lodged in that Godown. But all Rum so lodged on the Custom House 
Premises must be considered as intended exclusively for export by 
Sea. In other words, no Rum lodged in Godowns on the Custom House 
Premises can be passed into Town subsequently, nor be passed other- 
wise on any account, except for direct Sea export. 

15th. On Rum, the manufacture of the North Western Provinces, 
being taken to the Calcutta Custom House for exportation, the export- 
ing parties shall declare in writing by wbat Bond it is protected. It 
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shall then be guaged for quantity, and proved to ascertain strength by 
a Custom House Officer. If the streugth be not less than that shown 
by the mark on the Cask, which Cask must be the same in which it 
was removed from the Distillery, the Rum shall be allowed to pass for 
Sea export and the quantity be written off on the Copy of the Bond 
which will previously have been furnished to the Collector of Sea Cus- 
toms from the Office of the Sudder Board of Revenue, North Western 
Provinces. If the strength he less than the mark on the Cask, the 
Cask and spirits in question shall be liable to confiscation and forfei- 
ture to Government. No Rum shall be allowed to be exported below 
London Proof, and any taken to the Calcutta Custom House below 
London Proof shall be confiscable to the Government. 

lfith. When the entire bonded quantity is written off upon the 
Copy of the Bond, the Collector of Sea Customs shall return the said 
copy of the Bond (or otherwise certify the full exportation of the Rum 
covered by that Bond) to the Sudder Board of Revenue, North Western 
Provinces, and the Bond in the Board’s keeping shall then be cancelled. 

17th. If at the expiration of eight months the entire quantity of 
Rum covered by any Bond shall not have been exported and written off 
as provided in the preceding clause, the Sudder Board of Revenue, 
North Western Provinces, on the same being certified to them by the 
Collector of Calcutta Customs, will proceed to recover the duty at the 
rate of 8 annas per Gallon, conditioned to be paid upon such quantity 
of Rum as may not have been exported under the said Bond. 

18th. It shall be the province of Exporters to see that the Exports 
made from time to time under Bond are properly written off or certi- 
fied on the Copy of such Bond which is in possession of the Collector 
of Calcutta Customs, and they, the Exporters, shall testify that it was 
Correctly so written off by their signature to the entry. 

19th. Time expired Bonds shall not be renewed. But on the 
parties paying the prescribed duty of 8 annas per gallon on whatever 
quantity of Rum may remain unexported under a time expired bond, 
they shall then be furnished by the Sudder Board of Revenue, North 
Western Provinces, with a Certificate of such payment which shall 
entitle the Rum on subsequent exportation by Sea as merchandize, or 
on the production to the Collector of Calcutta Customs of the said 
Certificate, to the same advantages as it is now entilfed to under the 
Land Revenue Collector’s Certificate, .which shews the payment of the 
Still Head Duty. The Rum iu question, however, shall not be re- 
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moved from Calcutta' except for exportation by sea, and when so ex- 
ported the 8 annas per Gallon which has been paid will be returned as 
drawback less 2\ or 5 per cent, exportation duty, 

20th. Duty will be levied at 2 J and 5 per cent, upon the exporta- 
tion by sea of Rum which may be landed at the Calcutta Custom 
House from the several distilleries in the North Western Provinces 
under Bond. Spirits not under bond to continue subject to the con- 
ditions of the notification of the 2~lth May, 1830, upon exportation 
by sea.* 

2 1st. The above Rules shall be held to have effect in these Pro- 
vinces from the 4th Instant, in respect to all Distilleries now worked 
in the European method under Licenses from the Sudder Board of 
Revenue, North Western Provinces, and to all other Distilleries worked 
in the European method for which Licenses may be taken out from the 
present date. 


By order of the Sadder Board of Revenue, 

North Western Provinces . 

{Signed) II. M. ELLIOT, 

Secretary . 


Allahabad, The 22 nd October, 1839. 


Rules regulating Sale for Local consumption of Spirits manufactured 
in the North Western Provinces by Messrs. Saunders , 

Barron and Co. 

I. Messrs. Saunders, Barron and Co., are allowed to sell spirits 
manufactured by them, to persons in any Station in the Upper Pro- 
vinces, who are able to produce a written order of the Collector of the 
District in which they reside, authorizing the purchase of not less than 
eight gallons of Rum from any Distillery worked by that Firm after 
the European manner. 

II. A duty of eight annas per gallon shall be paid by Messrs. 
Saunders, Barron and Co., before the spirits leave the Distillery. 

III. The written order under which the spirits are purchased, when 
countersigned ^ the Collector in whose District the Distillery is situa- 

* That is, the difference, between or 5 per cent, and the Still Head Duty 
which they hare paid, to be refunded. 
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ted, in testimony of payment of the prescribed duty, shall be deemed a 
sufficient pass to protect the spirits while in transit ; and spirits so 
protected shall not be liable to question, or to the payment of further 
duty* 

IV* Before granting the written order for purchasing spirits Col* 
lectors of Districts shall be careful to asc^ain, that the retail sale will 
not interfere with the business of the resident venders. 

H. M. ELLIOT, 

Secretary . 

Agra, December 19 th, 1843. 
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Resolution of the Sudder Board of Revenue N. W. P. 
dated June 17, 1842. 

1. Tbe Board are desirous to direct the attention of all local offi- 
cers to the state of the Ahl^rry revenue in their districts, and to bring 
to bear on the subject the statistical details, which the late revision of 
settlement has placed at their disposal. 

2. In the performance of this duty they need not repudiate any 
desire to encourage or increase the consumption of intoxicating liquors. 
Their object is to bring under contribution all that is now consumed, 
and in so doing they arc persuaded that they oppose the best obstacles 
to increased consumption. 

3. As some guide to the discovery of how far the liquors consumed 
in each district are brought under taxation, they have compiled two 
tables, A and B, which are annexed to this resolution.* 

4. Table A. shows the collections of current revenue in each year, 
for all the districts within their jurisdiction. It is drawn up from 
materials furnished by the Accountant from his office, and gives the 
returns from each district as it stood at the time, without making any 
allowances for alteration in the size of the district. 

5. Table B. shows what portion the average collections of the last 
four years bear to the juma, population, and area of each district, as it 
now stands, so far as these materials are available. Thus the statisti- 
cal returns in the Board’s office go to show that in Zillah Meerut 1 
Rupee of Abkarry Revenue is collected for nearly 34 of Land Revenue, 
from nearly 17 people, and for every 29 Acres of Land. 

6. There is reasou to apprehend that the entries both of population 
and area are in several cases incorrect, and such inaccuracies may go 
far to explain some of the variations in the proportions. The correc- 
tion of the inaccuracies is one object contemplated in the present en- 
quiry. 

7 . The Board proceed to explain the use which they desire should 
be made of these materials. 

8. The first duty of the Collector, on receiving the statements, will 
be to examine the accuracy of the entries regarding his own district. 

* Note.-— [T hese tables differ from those given in the first edition having been 
brought down to the latest date, an# corrected, so as to conform with the better 
statistical information now possessed.] 

3 c 
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{). He will then distribute the entries in both tables, regarding his 
own district, over each Pergunnah, or other convenient local division, 
in the same way that the total of each Division is here distributed over 
each District. 

10. In comparing the proportions shown for each Pergunnah Allow* 
ancc must be made for caste, character and habits of population ; for 
circumstances of season, position, natural products of the country, and 
all other local circumstances likely to affect the consumption. It is 
evident that where the people arc high-caste and generally temperate 
in their habits ; when the seasons have been unfavorable, and the cir- 
cumstances of the cultivators consequently reduced ; where the district 
borders upon, or is much intermixed with foreign territory ; or where 
the products which yield intoxicating liquors are plentiful, and illicit 
manufacture easy ; in all these and other like cases the revenue will be 
proportionally low when compared with the population ; and that, 
where the contrary to all these occur, the reverse will be the case. 

11. Main attention will he due to the proportion which the Abkarry 
Revenue bears to the population ; but in similarly assessed and similar- 
ly peopled districts the proportions to juma and area ought to vary 
conformably with the proportion to population. When general estima- 
tion and repute would lead one to expect all the results to correspond 
or to differ one way or the other, and the actual computation is found 
to be different from such preconceived estimation, error may be suspect- 
ed, and the suspicious entries should be re-examined. All three pro- 
portions, if carefully and judiciously used, will act as a check upon 
each other, and tend to prevent any error of magnitude. 

12. But when all such fair allowances have been made, it is to be 
expected that very differing results will still be shown, and these will 
be due to defective or successful management. This is the point of 
practical importance, to which the chief attention is necessary, as being 
that which requires remedy, and where remedy is practicable. 

13. The result of farming should be compared with Kharn manager 
ment ; the management of one farmer with that of another ; or the 
working of a sudder distillery tested by the revenue, which may be 
raised where no such sudder distillery exists. To facilitate enquiry and 
direct attention to the prevailing system of management, its defects, 
and the mode in which those defects have been partially remedied in 
the Delhi district, an extract of the Collector’s Report, dated 26th 
July, 1841, is appended for general information* 
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14. The Board would also invite attention to the large consumption 
of opium beyond what is obtained by a licensed sale of the article, ami 
requests suggestions as to the best means of putting down illicit sales of 
opium, whether of foreign or internal growth. 

15* A searching examination extending thus through a series of 
years, and through the several Pergutmahs, or other convenient sections 
of a district, cannot fail to lead to important results. Accuracy of 
estimate cannot be expected, but glaring frauds or errors cannot escape 
detection. 

16. It may be expected that this operatiou^can be performed with- 
out much labor or difficulty . The native subordinates in the office 
with a few directions will be able readily to compile the Pergunnahwar 
statements, in the vernacular language, and in these statements the 
result will be presented in a form which will enable the superior at once 
to detect the weak point, and to call for explanation from any person 
who may be most likely to afford it. Where the Collector himself has 
not leisure or inclination for the duty, it may be very well devolved on 
the Deputy Collector, who may draw up the report himself and send it 
in liis own name. The local experience of many Deputy Collectors 
under Regulation IX. of 1833, who have been for any time fixed in a 
district, will probably enable them to throw much light on the subject, 
mid it is desirable that in all cases they may Be afforded an opportunity 
of expressing their opinions upon it. 

17. The Board do not propose at once to force on every subordinate 
Collector the preparation of these Pergunnahwar Statements, and the 
compilation of a report. They merely desire the subject to be brought 
before each officer, his attention to be drawn to it, and that alter the 
lapse of 2 or 3 months he either furnish a report himself, or by one of 
his subordinates, or else slate whether he finds himself prepared or 
able to take up the subject. It is to be hoped that some officers of 
intelligence and experience will express their opinions upon it, and from 
their returns and sentiments it will be gathered liow far the further 
prosecution of the enquiry is likely to be attended with benefit. 

18. Local Officers further will not fail to perceive that means are 
now at hand for testing the efficiency of their administration, which did 
not exist before, and that they must be prepared to account for any 
remarkable variation in the productiveness of any branch of the public 
Revenue in their own district, |p m what exists in others. 

Signed II. M* ELLIOT, 

Secret ary. 
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Extract Para : 4 from Report of Collector of Delhi , to the Opium 
Agents at Ghazeepore, dated 26th July, , 184 1 , 

Para: 4. “ There is no department in which #ie interests of 

Government are so much neglected as in the Abkarry and Drug roehnls. 
The Collectors and Magistrates have very little time to spare for it, 
and there is an erroneous idea abroad that Kham management is mo& « 
intricate and laborious. This dread of Kham management is the cause 
of recourse being almost always had to farmers ; and hence the heavy 
balances and decreasirf| Abkarry Revenue while the vice of drinking 
and the use of intoxicating drugs has been steadily on the increase. 
The farming system sounds very well, but the fact is that, there are few 
people of respectability and capital who like to have any thing to do 
with the Abkarry. The venders seeing the reluctance of the Govern^ 
merit Officers to undertake the management, combine and get the mo-. .. 
nopoly into their own hand. They do not venture to reduce their rent 
too much at once, but they gradually manage to reduce it, and but too 
often succeed in defrauding the Government of this reduced rent by 
fictitious security, which they contrive to have accepted through tJiO 
venality of the officers whose duty it is to test it. There is in reality 
little labor or attention required to conduct the Abkarry and Drug 
mehals under Kham management except perhaps at first. The whohT 
secret is in making it the interest of the Abkarry Darogali to exert 
himself, and this is provided for in Section 57, Regulation XIII. of 
1816. I allow 10 per Cent, on the profits to cover all expenses includ- 
ing pay of the Darogah, Mohurrir, Chupprassees, &c. and I am now 
inclined to think that a still higher per centage, say 15 per cent., would 
be found to be still more advantageous to Government. The increase 
under this system compared with the former farming rent amount to 
about 7000 Rupees per annum, and in my statement of Balances for 
this year it will be seen, ’that out of a gross demand of Rs» 41*967, !?| 
3-J-, only Rs. 9, 12 As. remained uncollected, and this small sum has 
since been made good.” 

(Signed) H. M. ELLIOT, 

Secretory* 

Sudder Board of Revenue , “1 
v N. W. P., Allahabad , > 

The 17 th June; l$42. j 
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Appendix, No. XIV. — Para. 124. 

Circular Order Sudder Board of Revenue, No. iv. 

157. In the event of a Collector neglecting to file the requisite 
pleadings, or a Commissioner failing to afford the requisite degree of 
attention to cases of complaint referred by the Courts under Section 
3, Regulation II. 1814, the individuals to blame shall make good at 
their own expense whatever loss may be sustained from such neglect 
and inattention. 

158. On the receipt of a petition for redress from the Civil Court, 
the Commissioner should ascertain from the record of his own and the 
Collector’s office whether he should grant redress, or defend the 
threatened action. 

159. If the redress be by payment of money, the Collector should 
be told to send the amount to the Court with a petition or roobukaree, 
requesting the Court to pay the money to the petitioner, and to record 
on the back of the petition the manner in which redress has been 
granted. 

160. If the redress be by giving possession of land, the Collector 
should be ordered to give possession and take an acknowledgment from 
the petitioner of having received such possession ; he should then send 
such acknowledgment to the Court with a proceeding, requesting that 
the circumstances of possession having been given may be recorded on 
the back of the original petition. 

161. If the complainant be not entitled to redress, and it be deter- 
mined to contest his claim, information shall forthwith be sent to the 
Court that the proper officer has been ordered to defend the suit, and, 
at the same time, orders for the defence, pointing out the grounds on 
which it is to be conducted, should be issued to the officer complained 
against. If the complainant does not proceed to file a regular plaint 
within six weeks from the date of the Commissioner’s order to defend 
the case, the Collector should move the Court to record to that effect 
on the back of the original petition for redress, and call on the com- 
plainant to proceed, or give up the point. 

J62. Whenever the Commissioner, on considering a petition for 
redress, should find clearly that the name of the officer complained of 
has been needlessly inserted in the action, and that Government have 
no sort of interest in the issue, he should invariably direct the Collec- 
tor not to plead to the merits of the case, but merely to plead that 
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Government have no interest in the action, and pray to have his costs 
made payable by the complainant. 

163. When the plea be that the act of the Collector was contrary 
to law, or the principles of justice and it appears primd facie that the 
act was so, the case shall be defended by the Collector in his own in- 
dividual capacity. 

164. You will be pleased annually to furnish this office with a 
statement of all suits depending in the Civil Courts to which Govern- 
ment may be a party agreeably to subjoined Form. This Statement 
should be transmitted from your office ou the 15th of January of each 
year. 

165. In suits appealed to the Sudder Dcwanny Adawlut, the plead- 
ings should be prepared by the Collector with the assistance of the 
Government vakeel attached to the Court from whose decision the 
appeal may lie, and, after being revised by you, should lie transmitted 
to this office, with any observations you may consider it requisite or 
useful to offer ; when the Hoard, after approving of the same, or intro- 
ducing any alterations they may judge advisable, will forward them on 
the prescribed stamp paper to the vakeel of Government at the Sudder 
Court, to be regularly filed, 

166. You are requested to impress on the District Officers of your 
division, the necessity of taking every precaution to avoid omissions in 
their pleadings to civil suits, and of making every case to which Go- 
vernment is a party as complete as possible ; bearing in mind that should 
a case be appealed from the decision of the Lower Courts, the Court 
of Appeal cau only take notice of a cause as it stands upon the Record, 
and that it is not permitted to parties and their counsel to introduce 
into their cases, in an after stage any evidence which ought to have 
been regularly brought forward while the cause was before the primary 
tribunal. 

167. This subject is treated of in detail in the correspondence on 
the Ilalej case forwarded with my letter of the 15th of March 1839. 
The case on appeal to the Queen in Council was lost in consequence of 
the omission to prove several material facts in the Local Courts. It is 
therefore requisite to enforce upon the Revenue authorities the necessi** 
ty of attending strictly to the legal conduct of all proceedings in which 
Government is concerned. 
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CIRCULAR ORDERS OF THE SUDDER BOARD OF REVENUE, N. W. P. 


No. 1. of 1848/ 

Dated February 25, 1848. 

Regulation XXIII. 1803, and corresponding enactments have con- 
stituted the Collector’s Record Office, a department for keeping all 
records and papers in the native languages, which relate to the Public 
Revenue. 

Second. It is the desire of Government that the records of these 
Offices be made accessible to the public, and for this purpose it is 
directed that Collectors or other Officers in charge of such Record 
Offices, introduce the system laid down in the following instructions. 

Third. The Record Office should be accessible by only one door, 
connecting it with an ante-room, where the Mohaiiz Dufter aud his 
assistants should be seated in office hours. 

Fourth. Any party desirous of inspecting the Records must peti- 
tion the Collector in the usual mode, stating the object of his enquiry, 
and giving such particulars, as he may be able, of the papers which he 
requires. The Collector will, as a matter of course, grant permission, 
and refer the petitioner to the Mohafiz Dufter iu the ante-room. 
That officer will immediately produce the bundle containing the required 
papers, and entrust them to one of his assistants, before whom the 
petitioner will be allowed to make a leisurely examination. 

Fifth. A fee of eight annas per hour will be demanded for the 
services of each assistant to the Mohafiz Dufter employed by the 
applicant in the ante-room in such examination. 

Sixth. No stranger will be permitted to enter the ante-room with 
pen and ink in his possession ; but he will be allowed to carry a pencil 
and paper, to the use of which he will be carefully restricted.. Should 
any party desire to have notes or authenticated copies in ink, he 
will be at liberty to obtain the services of one of the Record keeper** 
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assistants as a copyist, on the payment of the usual fee, (as in the 
following Circulars.) 

Seventh. The Collector should aim as far as possible never to 
suffer any of the Records, whether called for in the ante-room by the 
Revenue Authorities or by the Civil Courts, to be out of sight of the 
Mohafiz Dufter, or of one of his assistants. 

Eighth. Whenever from the vicinity of Cutchcrries it will facili- 
tate the despatch of business, the Collector should authorize the Civil 
Courts, or other public authority empowered to call for papers, to 
address the Mohafiz Dufter direct for any records they may require ; 
in which case the Mohafiz Dufter should without delay forward the 
required papers under charge of one of his assistants, who, if the 
Court inspect the misl on his arrival, will, when the inspection is over, 
bring it back at once to the office, but if the Court require to retain 
the misl for any period longer than that necessary for immediate 
inspection, the assistant Mohafiz Dufter will leave the misl with the 
Court, taking a proper receipt and a copy of the index or Jihrist of the 
misl. 

Ninth. The fees sanctioned in Regulation XXIII. of 1803, should 
be universally levied on the registration of all partitions of estates under 
Regulation XIX. of 1814, and also of all transfers of property by sud- 
der malgoozars, but not on successions by inheritance. The registra- 
tion will take place, and the fees consequently be levied, on information 
of the transfers, however obtained, whether from the parties themselves 
or from the Canoongoes under Clause d, Section VII. Regulation IV. 
1808, or from the Record of the office. When the transfers have been 
effected under the orders of the Civil Court, mutations of names dakh'd 
Jcharijy in the register of sudder malgoozars, will be effected at the 
same time that the fees are levied. Fees cannot be demanded on trans- 
fers by others than sudder malgoozars, which involve no alteration in 
the registers maintained under Regulation XLH. of 1803. 

Tenth. The fees mentioned in the preceding Section, as well as 
those prescribed in Section 6, will form a fund, from which will be 
entertained such number of additional assistants to the Mohafiz Dufter 
as may be necessary to givp effect to the above arrangements. The 
Mohafiz Dufter should be allowed to nominate his own assistants for 
the Collector’s approval, and should be held responsible for their good 
behaviour. 

Eleventh, If this fund prove still insufficient the Board will be 

3 D 
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prepared to sanction an expenditure equivalent to the amount of stamp 
duty on the petitions alluded to in paragraph 4 of this Circular. 

No. XI. of 1845, dated tke 2nd of September , 1845. 

It appears from returns received from the local officers that the 
rates for transcription of paper vary very much in different districts, 
but that in most instances they lean to the side of excess. As it is 
obviously desirable that ready access should be afforded to the Revenue 
Records and especially to the Settlement Papers, it is necessary to lower 
the present rates of remuneration to the standard authorized by the 
S udder Dewanny Adawlut, and the following scale is accordingly pre- 
scribed for future observance. 

Rates of remuneration for copying English and Vernacular Docu- 
ments. 


English. 

1440 words 
per Rupee. 


Vernacular. 

4000 words per 
Rupee. 


Field Maps, Boundary Maps, 
Table Work, &c. 


At the discretion of the presiding 
Officer. 


No. XX. of 1847, dated the 20 tk of August , 1847. 


With reference to the Board’s Circular No. 11, dated 2nd September 
1845, in which the rates for transcription are laid down, it appears that 
where the demand for copies is very limited, these rates are insufficient 
for the support of a copyist. * 

Second. In such eases, which include all the Commissioners’ 
Offices, parties requiring copies may be allowed to bring their own 
copyists, and make their own bargain. A responsible person in the 
office must on such occasions be always present to read the paper to the 
copyist, so as to prevent the possibility of erasure or interpolation 
being made in it, and the signature of this responsible officer, should 
be required upon each copy. 
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CIRCULAR ORDER SUDDER BOARD OF REVENUE, NO. III. 


Putwarree 9 s Records . 

157. The papers to be required from the putwarrees are the fol- 
lowing : 

1. Jummabundee. 

2. Melau Khusreh — or supplement to the Jumma- 

bundee. 

3. Teerij. 

4. Juinma Wasil Baqee. 

5. Jumma Wasil Baqee Tuhseelee. 

6. Jumma Khurch. 

7. Register of proprietary mutations. 

158. These papers are to be drawn out in compliance with the 
injunctions of Sections 12 and 13 of Regulation IX. of 1833 and 
under the penalties for the neglect of their due preparation prescribed 
in Sections 14 and 15 of that Regulation. 

159. These returns should be furnished once a year, viz., on the 
first of October, for the year preceding. 

160. In the districts of your Division, where the settlement has 
been completed, you will direct the immediate introduction of the plan. 

161. In the districts now under settlement, the introduction of the 
measure may be postponed till the completion of the whole settlement. 

162. A short explanation of the forms is given below. 

163. No. I. Jummabundee. The three first columns of this ac- 
count need no remark. The fourth column contains the number of 
the kliet according to the survey by khusreh. This number must 
always be kept up in the putwarree’ s jummabundee. If the field, as it 
stood at the time of the khusreh, be divided into two or more fields, 
the kliusTeh number must be set down against each. If two or more 
fields, having separate numbers in the khusreh, be thrown into one, all 
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the numbers, set down against those fields in the kliusreh, must be set 
down against the one aggregate field in the jurnmabundec. This must 
be considered an essential point, which the putwarrees must not be 
allowed to depart from, so that, under all changes, reference may be 
made back to the original fields as they stood in the khusreh of the 
survey. 

1 04* The fifth eolumu gives the area according to the beegah used 
by the surveyor for his khusreh. The sixth gives the beegah used in 
the village. Where they coincide, the entry will be the same in both 
columns. Where they differ, the difference will be apparent on inspec- 
tion. The only further remark on this part of the paper is that, of 
course, only those columns need be inserted in the account of each 
putwarree, which conform with the practice of his village. 

165. The culturabie but uncultivated land and the land not capable 
of cultivation will be set down in the assigned places subjoined to the 
jummabundee, so that a clear account of the whole area, as found by 
the khusreh survey, may be always given. 

No. II. It will be observed that there is an Appendix to 
the jummabundee called the melan khusreh. The object of this paper 
is to exhibit the variations which will occur in the course of time in the 
totals of each class of cultivated, culturabie and barren, the total area 
or sum of the three remaining always the same. 

Beegs. Bis. 

167. Thus in the specimen the total area is 140 4 


Beegs. Bis. 

Of which is cultivated, , 46 14 

Culturabie waste, 71 0 

Barren, 22 10 

140 4 

168. But the next year, if any of the waste be brought under crop, 
the account may stand : 

Total area, 140 4 

Cultivated, 52 10 

Culturabie waste, . • • 65 4 

Barren waste, . 22 10 


Still keeping the constant quantity, 140 4 

169. This paper will shew at any time the improving, stationary, 
or deteriorating state of the mouzah. 
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170. No. III. The next paper is the Teerij. The third column 
of this account shows the total number of fields held by each cultiva- 
tor ; the fourth column, the total area of these fields by the village 
measurement. The other columns need no comment. 

171. No. IV. The Jumma Wasil Baqee needs no remark. 

172. No. V. The Jumma Wasil Baqee Tuhseelee is the register 
of payment made into the Tuhseeldar’s Cutcherry under every head of 
demand. Of course only those columns need find a place in each vil- 
lage account, which conform with the custom of the village. 

173. No. VI. The Jumma Khurch calls for no remark. 

174. No. VII. The register of mutations. Full instructions, 
respecting the mode of filling up this form and the reasons of its pre- 
paration, are given in paras. 220 — 231 on the subject of proprietary 
mutations, (and will be found inserted at length in paras. 222 — 233 of 
this work.) 
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Appendix, No. XVIII. — Para. 153.^ 

Orders regarding Registers of Mafee Lands. 

Extract Para . 24, Despatch Hon'blc Court of Directors , dated April 

2 1st, 1841. 

Rule II. — (Mr. Bird.) 

In all cases, where the Sudder Board of Revenue, to whom 
general reports shall be made, in the forms which the Board 
may prescribe, of claims relinquished under the preceding 
rule, shall pass orders for the confirmation of such relin- 
quishment, the orders shall be final, and a certificate in the 
form to be determined by the Board shall be granted to the 
holder of the lands confirmatory of his title, to secure him 
from all future claims on the part of the resumption officers 
on account of the lands in question. 

ers of the lands. 

Orders of Government, dated 18 th October , 1841, Para . 2. 

2. The II. of the Bengal rules provides for the grant of a certifi- 
cate to every proprietor of a released mafee tenure, which shall he a 
simple and complete bar to all further investigation. No corresponding 
rule is in force in these Provinces, and His Honor desires that it may 
be introduced. The form should be concise, in both the Vernacular 
and Euglish language, aud should be duly registered, and copies of the 
register, when complete in each district, should be submitted for the 
inspection and approval of the Government, and for record in the 
Secretary’s office. The Board will be pleased to prepare the necessary 
instructions for the grant of certificates and formation of registers, and 
submit them for His Honor’s approval. 

Extract from Board's Circular Order, No. 28, dated September 3rd, 

183fi, Para . 2. 

2. Orders will be issued with respect to the smaller holdings, when 
the investigation into claims to hold lands rent-free is reported com- 
plete in each of the districts of your jurisdiction, which mfornriaciou 
you will be pleased to convey in the accomptfriying Forms. 

3 o 


24. This 
rule added by 
Mr. Bird is we 
think most de- 
sirable as a per- 
manent protec- 
tion to the hold- 
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Statement of Lands , released in perpetuity in Zillah 
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Circular Order Sudder Board of Revenue , dated August 31 st, 184 1 . 

1, l am directed to request that complete statements of all mafee 
tenures, not exceeding 10 beegahs for each district in your division 
may be furnished as early as possible according to the subjoined form ; 


1 

2 

3 

4 

Fergunnah. j 

Mouzah. 

Name of Occupant. 

j Quantity of Mafee Land. 

For charitable 
purposes. 

For Religious 
purposes. 

■ 






2. This register and those called for by Circular Order No. 28, 
dated 3rd September 1839, of all mafee tenures exceeding 10 bcegalis, 
viz.: 1st, for mafee tenures held in perpetuity, 2nd, for mafee tenures 
held for life, should all be made up of one uniform size, so as to form 
complete and well arranged registers of each description of mafee, for 
every district in your division. 







0 . % Appendix, No. XIX. — Para. IG1. 

JSIa&goozaree Register for the TuJtseddttree of Nizamabad, District Agra, for the year 184. r »—^18lG. 
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Directions for filling up the Statement. 

Col. 1. The arrangement should be as nearly alphabetical as may 
be convenient. The numbering will change every year. It is accord- 
ing to the heads in col. 4 and wot in col. 2. 

Cols. 2 and 3. Will be the same as the entries in the register for 
the preceding year. 

Cpls. 4 and 5. The melials, which are grouped together for the 
year, will be entered consecutively in col. b, and the principal mehal 
which gives its name to the group will be shown in cal. 4. 

Cbls. G and 7. Will be the same as the entries in the register for 
the preceding year. 

Col. 8. Here will he entered the name of the apparent proprietor 
in possession of the mehal in col. 4. 

Col. 9. Will shew the person on whom the Tuliseeldar makes his 
demand for the revenue, whenever he is not the apparent proprietor, 
whether he be Government farmer, lessee, agent or mortgagee. The 
title under which he manages the estate should be specified after his 
name. When the proprietor mauages his own property the column 
may be blank. 

Col. 10. The entries will be the same as those in the register of 
the preceding year. 

Col. 11. The totals here given are those which should be shown 
in the kistbundee statement. It will be unnecessary to make a kist- 
bundee for each separate mehal or mouzah. 

Col. 12. When there have been no changes there will be no entry 
in this column. 

In commencing the series of registers, cols. 2, 3, 6, 7 and 10 will of 
course be blank. In col. 12, the Tuhseeldar should show, as nearly 
as he can, the authority for the entries, and these will require to be 
strictly checked by the Collector to ascertain when there is no proper 
authority for an entry ; such as for instance an unreported succession 
to an estate, or an unsanctioned amalgamation or separation of mehals. 
When changes of this kind have occurred, and been reported, but no 
orders regarding them received, the Tuhseeldar should make the entries 
^ same as in the former register, andrequest authority for the change, 
shewn in eutry No. 4. 
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Appendix, No. XX.— Para. IDG. 

Circular Order oy the Sudder Dkvvannv Adawlut, N. W. P. 
No . 1201 q/* 1817, dated September LsY, 1847. 


7 b the Registers of Deeds in the N. IV. P. 

1. It has been suggested to the Court that reference to the record 
of registry would be greatly facilitated, and at the same time au effici- 
ent cheek imposed ou the falsification, or fraudulent alteration of deeds, 
by enforcing the observance of Clause 7, Section 24, Regulation XLII. 
of 180.% which requires the Registers of Deeds to furnish the Collectors 
“ with the particulars of ail transfers of Landed Property, which may 
he entered in their registers/’ 

2. The system of record and registration established in the Collec- 
tor’s Office need uot be here explained ; “ if rightly carried out/’ the 
Court are assured, “ it ensures that every actual change of proprietary 
possession whether rightful or wrongful must be shewn in the Collec- 
tor's Office, with a detail of the grounds ou which it rests, so far as 
they are capable of ascertainment, and the mode in which it was 
effected.” 

3. The Court, having communicated with the Sudder Board of 
Revenue on the subject, are pleased accordingly to direct, that, when- 
ever any deed affecting Landed Property may be registered in any 
Office of Registry, the Register of Deeds shall, after completion of the 
registration in bis books, transmit a correct and carefully written copy 
of the deed, together with copies of all papers relating to it under cover 
of a separate roobakaree, to the Collector of the District, in which the 
property affected by the Deed may be situated ; no delay must be 
allowed to occur in the transmission of these papers, which must, 
moreover, be very carefully compared with the originals, and attested 
by the official signature of the Register of Deeds. 

4. The Collectors, on receiving these papers, will deal with them 
according to the instructions issued by the Sudder Board of Revenue, 
under this date. 

o. The Registers of Deeds are also required to forward to the 
Collectors of their respective districts at the close of each month, an 
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extract lrom their Index, No. 2, exhibiting the particulars of all Deeds 
affecting Landed Property, which may have been noted therein during 
its currency, and the Collectors will be expected, by reference to this 
extract, to ascertain whether copies of all the Deeds comprised thereiu 
have been received or not. Any omission or neglect on the part of the 
Register of Deeds will thus be easily detected, and its effects as easily 
remedied by an application in the proper quarters. 

{ ). The duty of forwarding to the Collectors copies of Deeds, regis- 
tered under the provisions of Act IV. of 1815, will rest with the 
Register of Deeds, whose office may be established at the Sadder 
Station of the District, iu which the property, affected by the Deeds in 
question, may be situated. 

7. The Zillali and City Judges arc enjoined, in performing the 
acts required of them by Clauses 2 and 5, Section (i, Regulation X.X. 
of 1812, and para. 10, of the Court’s Circular Order, dated 2bth July, 
ISM, to sec that the requirements of this Circular Order are duly and 
promptly attended to, and to report for the information of the Court 
any disregard or neglect thereof which may be brought to their notice 
either officially or incidentally. 


Circular Order of the Sudoku Board of Revenue, N. W. f\ 
No. 22 of 18 17, dated the. I sf of October , IS 17. 

1. The Court of Sudder Dewanny Adawlut, having directed in 
their Circular No. 1201, dated 1st September, 1817, that a copy of 
every registered deed affecting Landed Property bo forwarded to the 
Collector of the district iu which it lies, the Sudder Board of Revenue 
have been pleased to determine the following rules and course of pro- 
cedure for the disposal of these documents. 

2. The objects, aimed at by this new practice, are to diminish the 
chances of interpolation* and to add to the facilities of reference. 

3. 'With a view to these objects, the Collector will endorse the 
roobakaree, under cover of which every document or set of documents 
is forwarded to him, with an order that the documents be lodged in 
the Record Office. 

4. The document or documents, so received, will form a separate 
mid in the bundle of the mouzah to which they belong, and will be 
entered iu a new column in the fly list, and iu the mouzah war general 
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index, to be beaded “ Registered Deeds.” When any document or 
set of documents becomes the occasion of an actual transfer of proprie- 
tary possession, there will be an additional misl and a fresh entry under 
the head of proprietary mutations or “ dakiiil kharij.” 

5. When the documents, forwarded with a single roobakaree, refer 
to more villages than one, the papers are to be placed with the bundle 
of the chief or principal village, and an abstract paper referring to the 
documents (jakur) is to be put with the bundle of each mouzali affect- 
ed by the deed. 

f». When the Register of Deeds forwards to the Collector the 
monthly extract from his index, No. 2, as enjoined in para. 5th of the 
Circular Order issued by the Court of Sudder Dewatiny Adawlut, the 
Collector will order the Record-keeper to compare the list with the 
deeds actually received, and to report any defects or inaccuracies he 
may discover. The necessary steps should then be taken in communi- 
cation with the Register to correct the errors. 

7. If these arrangements arc carefully carried out, there will be no 
difficulty in tracing any deed to the spot, to which it is consigned in 
the Collector's Oflice. The applicant will mertdy have to indicate the 
pergunnah and the village. 

8. The Serishtadar and Mohafiz Dufter will he responsible, the 
former for the issue of the correct orders, and for the safe custody of 
the deed, till it reaches the hands of the record establishment ; the 
latter for the exact and careful fulfilment of the Collector’s orders, and 
of those laid down in this Circular. 

<}. Commissioners are desired to see that these rules are fully acted 
tip to in their divisions, and that appropriate penalties are indicted for 
their neglect. 
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Appendix, No. XXI- — Para. 205. 

RULES FOR TIIE GUANT OF WASTE LANDS. 

Notification by Lieutenant Governor , N. JV. P. in the Revenue 
Department, dated the 28 M of November, 1818. 

As much doubt exists regarding the terms on which grants of waste 
lands, the property of the Government in the North Western Provinces, 
are to he obtained, the Hon’ble the Lieutenant Governor is pleased to 
direct that the following documents, compiled from official sources, he 
published for general information. 

1st. Rules regarding the grant of waste lands in the North Western 
Provinces. 

2nd. Revised form of Warrant for grants of land. 

3rd. Instructions to Surveyors in making allotments of waste lands 
for grants. 

Rules regarding the grant of waste funds belonging to the Government 
in the. North li e, stern Provinces. 

1. The total area of any one grant is nut to exceed dOOO acres of 
culturable land. 

2. No grant will be made till the land has been surveyed and 
mapped, and until it has been determined how much of the area is 
culturable, and how much is uneulturablo. The facts thus determined 
will not bo open to future question by tlie grantee. 

3. The assessment will be levied on jjth of the culturable area 
included in the grant. The unculturable and {th of the culturable 
area will be at the disposal of the grantee during the period of (lie 
lease, if lie fulfil the terms of the grant, and on the expiratiou of the 
lease, the whole grant will be considered his property, to be held on 
the same terms as other laud paying revenue to Government. 

4. The demand of the Government will be fixed according to the 
following rates on the supposition that l-2(Kh of the whole of the area 
liable to assessment, or in other words of jth of the culturable area, in 
brought into cultivation in eatdi of the first 20 years of the lease, so 
that the maximum assessment will be reached in the 29th year. The 
lease will be for 50 years. 

3 a 



- 12-1 


directions for collectors f Appendix, No. XXL 

5. The rales leviable on each acre brought into cultivation will be 
the following : — 

Annual Increase, 31 gundahs , (20 to the anna.) 


Rs. As. Gs.| Rs. As. Gs, 

3 years Nil, 5th year,..., 0 4 lljtith year,.. 0 9 4 

4th year of Gth year, 0 f> 2,9th year,.. 0 10 15 


I-iCa&c,. * * * • • 0 .3' Oj 7th year,.... 0 7 13j 10th year, 0 12 6 

G. The demand at. these rates from every 100 acres of land liable 
to assessment, (L e. Jtli of the culturable land) will be as follows : — 


Year. 

In decimals 

In 


Year. 

In decimals 


In 


of a Rupee. 

Rs. As. Gs . 

: 

of a Rupee. 

Rs. 

As. Gs. 

1st year, 

Nil. 

Nil. 


1 Sih year, .. 

47-481375 

47 

7 

15 

2nd do.. 

Nil. 

Nil. 


1 Oth do., . . 

51*32812551 

5 

5 

3rd do., 

Nil. 

Nil. 


20 tli do., . . 

55-171875 

5 5 

2 

15 

1th do.. 

0*037500 

0 15 


21st do., .. 

59-015625 

59 

0 

5 

Mb do., 

2*350375 

2 5 

is! 

22ud do., . . 

G2 859375 G2 

13 

15 

Gill do., 

4-205025 

4 1 

5] 

23rd do., . . 

GG-703125 

GO 

11 

5 

7th do.. 

6 050250 

G 10 


24th do., .. 

69 609375,69 

9 

15 

SI h do., 

9 53 1250 

0 8 

10 

25th do., . . 

72 03 1 250 

72 

0 

10 

.Gill do., 

1 2-890025 

12 11 

i) 

2Gth do., . . 

73 9)08 750 

73 

15 

10 

10th do., 

J 6-734375 ! 

1G 11 

15 

27th do., .. 

75-421875 

75 

G 

15 

1 \ th do.. 

20-578125 i 

20 9 


28th do., .. 

7G-390G25 

7G 

(i 

r> 

12th do., 

24*421875 1 

21 6 

15 

29th do., and 

1 





13th do., 

28*265625 : 

2(8 4 

r >| 

following to 


>70-875000 

70 


0 

J 1th do.. 

32-109375 j 

32 1 

15 

end of 50th 


1 4 

15th do.. 

35-953 1 25 

35 15 

5' 

year. 

j 





Kith do., 

39-796875 

3!) 12 

I5j 






17th do.,| 

! 

43-640625 

13 10 

;>! 

J 







7. The right of the public to roads in the grant shall not be inter- 
fered with. The grantee shall also pay 1 per cent, on the Government 
jummft for keeping up the public roads, but he shall not hereby have 
any claim for assistance in the maintenance of private roads in the 
grant. 

S. If no commencement be made to clear the land within the first 
year of the lease, the grant shall be void, and the land shall be resum- 
able by the Government, who may dispose of it, as they think proper. 

9. If one quarter of the whole assessable area be not cleared and 
cultivated, within the first five years, the uncultivated portion of the 
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grant shall he at the disposal of the Government, and the grantee shall 
be liable to a fine of 4 annas for every acre of the Jtli remaining 
uncultivated. 

10. If one half of the whole assessable area be not cleared ami 
cultivated in ten years, the uncultivated portion of the grant shall be 
at the disposal of the Government, and the grantee shall be liable to a 
fine of 4 annas for every acre of the one half remaining uncultivated. 

11. If the whole assessable area he not cleared and cultivated iu 
twenty years, the uncultivated portion of the grant shall be at the 
disposal of the Government, and the grantee shall be liable to a lim? 
of 4 annas for every acre remaining uncultivated. 

12. A fine incurred under any of the three preceding Clauses shall 
be leviable from the cultivated portion, in the same wav as any ordina- 
ry balance of Laud Revenue, but the person anil other property of the 
grantee shall not be liable for the amount. 

13. Whenever under the Dth, 10th and 1 1th Clauses, the uncul- 
tivated portion of a grant is at the disposal of the Government, ami 
the grantee shall pay up the tine due from him, the cultivated land, 
with Jrd as much again of culturable laud, and any portion of mien! 
tumble land, which the Government may see fit to annex, shall be 
formed into a new grant and left in the hands of the grantee. Tin* 
terms on which this grant is to he held shall he calculated according 
to the rates iu paragraph f>, on the supposition that equal portions of 
the cultivated area had been brought into cultivation in each year of 
that period of the lease which had expired at the time of forfeiture. 
The grant thus formed shall have its boundaries marked, and shall he 
surveyed and mapped as a separate melial ur estate, settled for 50 
years from the date of the original grant. 

11. In order to ascertain that the conditions in Clauses 8, 0, 10 and 
1 1 have been fulfilled, the Government shall be at liberty at any time 
to measure the grant, and if the stipulated portion of the assessable 
area is not then found to have been cleared and cultivated, the Govern- 
ment will be at liberty to enforce the penalties. 

15. The cultivated portions of grants, made under these rules, wilt 
be considered Khalisali mehals, t. c., estates paving revenue to Govern- 
ment, and will be subject to all the conditions attaching by law to such 
tenures. The grantees will be considered as the proprietors of such 
mehals or estates, and subject to all the liabilities legally attaching to 
such persons. 

3 ii 2 
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16. The grant is considered only as conveying a right to the land 
for the purposes of cultivation, and to all the products of the cultivated 
land, but not as giving a right of property in the spontaneous products 
of the land, or in the minerals which may lie upon or beneath the 
surface. Wherever any persons have been accustomed to use or con- 
sume these products, the grantee shall not interfere with them, so long 
as they do not trespass upon or otherwise injure the cultivated portion 
of the land. Where no customary right to such products exists, the 
Government, if it does not require the products itself, permits the 
grantee to use or to consume them subject to such conditions as it may 
have imposed or may see fit at any future time to impose. 

1 7. For the preservation of the public peace it shall be incumbent 
on the grantee to maintain achowkeedar for every 60 houses or families 
resident on the grant. The chowkeedar shall receive for his support, 
cither 5 acres of good cleared land rent-free, or a monthly money al- 
lowance of not less than Rs. 2-J-. For every three cliowkcedars, ‘there 
shall also be maintained at the expense of the grantee a Goryt or re- 
porter with a jaglicer of not less than three acres of good cleared land, 
or a monthly allowance of not less than Rs. 2. 

18. It shall be incumbent on the grantee to erect and maintain, 
wholly or partly at his own expense, permanent land marks, showing 
the boundaries of the grant. 

19. The Government reserves the right, which it every where pos- 
sesses, over all running streams of water, whether for purposes of ir- 
rigation or navigation, and, whenever it sees fit, can assume the control 
of the waters, and distribute them in such manner and on such condi- 
tions as may seem most conducive to the public good. The right over 
these waters can only be obtained by individuals under special grant of 
the Government. 

20. Grants of land on the above terms, as they are applied for, 
will be put up to public competition, and will be assigned to the high- 
est bidder, or to the applicant without any premium being demanded, 
if there be no bid or offer made by another person. 

FORM OF WARRANT FOR GRANTS OF LAND. 

Know all men by these presents that the Hon’ble the Lieutenant- 
Governor of the North Western Provinces, has been pleased to confer 
on , his heirs, executors, administrators and assigns, 

the grant of a tract of waste land measuring British statute acres 
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situate in to be bolden by Ijiin on the 

conditions hereafter stated, that is to say, for the first 50 years on tlie 
following conditions : 

1. The grantee is to clear according to the undermentioned pro- 

portions the whole tract within the period of twenty years, with the 
exception of acres of irremediably barren land, and }th, or 

acres of the remaining culturable land, which is left at the 
disposal of the grantee, if the conditions are fulfilled. 

2. If no commencement be made to dear within the first year, the 
Settlement is to be void, and the grant resumable by Government, who 
may dispose of it, as they think proper. 

3. If acres be not cleared and cultivated within the 

first five years, the uncultivated land is to be at the disposal of Govern- 
ment, and the grantee is to he liable to a fine of 1 annas for every one 
of the acres remaining uncultivated. 

4. If acres be not cleared and cultivated in ten 

years, the uncultivated land is to be at the disposal of Government, and 
the grantee is to be liable to a fine of 4 annas for every one of the 

acres remaining uncultivated. 

f>. If acres be not cleared and cultivated in twenty 

years, the uncultivated land is to bo at the disposal of Government, 
and the grantee is to be liable to a fine of 1 annas for every one of the 
acres remaining uncultivated. 

b. A fine incurred under any one of the three preceding Clauses is 
to be leviable from the cleared portion of the grant in the same way as 
any ordinary balance of Land Revenue, but the person and other 
property of the grantee are not to be liable for it. 

7. The grantee is to pay, according to the kistbuudees in use 
in , the following yearly jumraas, xh : 
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• 

Years Fuslee . 

Jmnma. 

Years 

Fuslee. 

Jumrna . 

1st 

or ,, 

Nil. 

1 fith 

or 

99 

2ml 

• • M 99 

Nil. 

17th .. 

99 

99 

3rd 

• • 99 99 

Nil. 

18th .. 

99 

99 

4 th 

* - 99 99 


19th .. 

99 

>> 

5 th 

• • 11 99 


20th . . 

99 

1> 

(ith 

• • 99 99 


21st 

99 

99 

7 th 

• * 99 99 


22iul 

99 

99 

8 th 

• • 99 99 


23rd 

99 

99 

9 th 

* • 99 9* 


24th . . 

99 

99 

Kith 

• • 99 )» 


25 th .. 

99 

99 

1 1th 

• • 99 99 


2(ith . . 

99 

99 

12th 

* * 99 99 


2/th 

99 

99 

1 3th 

* * 99 99 


28th . . 

99 

11 

14 th 

* • 99 99 


29 th . . 

99 


15th 

• * 11 11 


to 50th . . 

99 

1) 

8. 

The right of 

the public to 

roadst in 

the grant is not to 


interfered with. The grantee is to pay a contribution of one (1) per 
cent, per annum on the amount of his jumrna for the year* in lieu of' 
all demands of the state for aid in repairing the high roads. The 
grantee will have no claim on the Government for making or repairing 
private roads. 

9. The standard of measurement is to he the British acre, consisting 
of 4810 square yards, and the Government shall be at liberty at any 
time to measure the land with the view of ascertaining that the condi- 
tions, respecting the clearance of the specified portion of land by each 
of the specified periods, have been fulfilled. 

10. The grantee is to erect permanent boundary marks round his 
grant, and to keep them in a state of repair. 

11. The cultivated portion of the grant is to be considered a Kha- 
lisah mchal, i. <?., an estate paying revenue to Government, and subject 
to all the conditions attaching by law to such tenures. The grantee 
is to be considered during the currency of the lease as the proprietor 
of such a mchal or estate, and subject to all the liabilities legally at- 
taching to such persons. 

12. This grant conveys a right to the land for the purposes of 
cultivation, and to all the products of the cultivated land, but does not 
give a right of property in the spontaneous products of the land, or in 
the miuerals which may lie upon or beneath the surface. Wherever 
any persons have been accustomed to use or consume these products, 
the grantee shall not interfere with them, so long as they do not 
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trespass upon, or otherwise injure the cultivated portion of the land. 
Where no customary right to such products exists, the Government, if 
it does not require the products itself, permits the grantee to use or to 
consume them, subject to such conditions as it umy have imposed, or 
may see fit at any future time to impose. 

13. For the preservation of the public peace, the grantee shall on 
the requisition of the Magistrate maintain a chowkeedar for every <30 
houses or families resident on the grant. The chowkeedar shall receive 
for his support either 5 acres of good cleared land rent-free, or a 
monthly money allowance of not less than Its. 2-8. For every three 
chow k cedars, there shall also be maintained at the expense of the 
grantee a Goryt, or reporter, with a jagheor of not less than 3 acres of 
good cleared land, or a monthly allowance of not less than Its. 2. 

11. The Government reserves the right, which it every where pos- 
sesses, over all running streams of water, whether for purposes of 
irrigation, or navigation, and, whenever it sees fit, can assume the con- 
trol of the waters, and distribute them in such manner and on such 
conditions, as may seem most conducive to the public good. The right 
over these waters can only lie obtained by individuals, under special 
grant of the Government. 

In. The lauds included in this grant are shewn in the subjoined 
table : — 



East, 

South, 

West, 


And provided the said conditions be well and truly fulfilled, then 
from and after the lapse of the said term, the lands are to be hotdeu 
on the same conditions and subject to the same rules and regulations 
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ns all other landed tenures, paying revenue to the British Government 
in the North Western Provinces. 

By order of the Hon’ble the Lieutenant-Governor, North Western 
Provinces, dated at Agra this day of in 

the year of our Lord, One Thousand Eight Hundred and 
Examined and Registered as No. in” 

the Secretary's Office, Revenue De- 
partment, North Western Provinces. m 

Asst, to Secretary. Secy . to Govt., N. W. P. 

Instructions to Surveyors in making allotments of waste 

LANDS FOR GRANTS. 

1. The whole tract belonging to Government and to be allotted, 
must be surveyed in one circuit, so as to secure a correct and well 
defined boundary. 

2. The whole trAct must then be divided into allotments, each of 
which shall be about 4000 acres in size. In effecting this, natural 
boundaries are to be followed as much as may be possible, and exer- 
tions must be made to assign to each allotment lands of nearly similar 
productiveness. A moderate portion of uncuiturable land in excess of 
the prescribed total of 4000 acres may be given, in order to render an 
allotment compact, or to round off a boundary. 

3. Temporary boundary marks must be thrown up of earth, stone 
or wood, as may be most convenient, at the places where permanent 
marks will hereafter have to be erected, and all these marks should be 
shown on the map, in some appropriate manner. 

4. The land in each allotment must then be classed as culturablc 
or uncuiturable, according to the general estimate of similar land in 
the vicinity, which may be at the time cleared and occupied. 

*>. The several allotments thus formed must be surveyed and num- 
bered and a list made, giving the number and boundaries of each, and 
its culturablc and uncuiturable area. 

G. A map of each allotment must be furnished bearing its distin- 
guishing number. The map must be on the scale of 4 inches to the 
mile, and will shew the boundary marks, the culturable and uucultura- 
ble area, the open and forest land, the course of streams, roads, path- 
ways, &c. 

7. A map must be furnished of the whole tract, on a scale of one 
inch to the mile, shewing the boundaries of each allotment and its 
number, with the general geographical features of the country. 
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RULES REGARDING ALLUVION AND DILUTION. 


| At the time of |()n i.ast re 
visiov. 



Circular Order by the Sudder Board of Revenue. 

No. 16 of ISIS, dated the I \)th of Sept ISIS. 

The Sudder Board of Revenue are pleased to issue the following 
instructions, regarding the steps to he taken by Collectors, in examin- 
ing and reporting upon the changes which are liable to occur in alluvial 
lands. 

2. Every Collector is required, as a preliminary measure to draw 

out for each 
Tubs eel d are e, 
a list of the vil- 
lages situate 
within its limits 
liable to incre- 
ment or dccrc- 

i . . , . . . nieut of area 

i Lins Mehal has not beenj 

j by the action 
I There is a small incre-j 
jrm:ut. here, but not to an t'X of a river, This 

jtont requiring revision. ! 

} The deerciririil iii this vil-i list should he 
Ikige has ht; on separately re 
j ported on. 

| The increment here is! ionic! 
large and requires investiga-J 
Ipoii. _ j the total, the 

malgoozaree, and the cultivated area, as well as the jumrna at the time 
of settlement, and also at the time of the last revision of assessment. 

3, At the close of the rains, and when the rivers have sufficiently 
subsided, the whole of these inehals must be visited by the Tulisecldar, 
who will enter in the column of remarks such information regarding 
each mehal, as he may be able to obtain. In every case of decrement, 
where the zumeendars claim enquiry and reduction, lie must state the 
grounds, upon which they make the demands, the nature of the laud 
said to be cut away, and his opinion regarding the claim, founded upon 
such summary enquiry as he can easily make, and his own personal 

3 i 



mchalwar, and 
show 
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knowledge of what has occurred. From this report, the Collector will 
be able to gather what cases are likely to require investigation, and in 
what no further orders are necessary. 

d. On the 1st of November, or as soon after as conveniently 
practicable, the Collector or Deputy Collector, in company with the 
Tuhseeldar, should repair to the vicinity of such tracts as arc reported 
to have suffered any change requiring investigation, and take up and 
decide every case that may have arisen. 

At the close of the investigations, those cases in which such 
changes arc ascertained to have taken place, as render an alteration of 
assessment necessary, should be submitted in the following classes : — 

I. Settlements in consequence of increment. 

II. Settlements in consequence of decrement. 

III. Settlements of new m dials formed by the river. 

I. Whenever the addition of cultivated, grazing, or otherwise pro- 
ductive land, amounts to 10 per cent, more than the cultivated area of 
any mehal at the time of settlement, a new settlement of the freshly 
gained lands alone, or of the entire mehal, at the option of the malgoo- 
zur, must be made and reported as a summary settlement. On the: 
■field map of the village, or if necessary in a supplemental map, the 
additional land acquired from the river must be indicated in detail ; 
that part of it, which is cultivated or capable of cultivation, being dis- 
tinguished from the rest. A detailed statement of the area, and of its 
estimate value should accompany the report, along with the original 
Settlement. Forms II. and III. 

II. In all cases where by change in the course of the river or by 
the action of the stream, a similar proportion, viz. 10 per cent, of 
the cultivated or otherwise productive area, or 10 per cent, of the 
assets, calculated upon the cultivated area of the last settlement, may 
be lost, a fresh settlement of the mehal must be made, and the loss is 
to be marked with a red line in the held map, a detail being given in 
the report. 

III. Whenever lands are thrown up, that, under Regulation XI. 
of !82j, do not belong to any particular mehal, they must be erected 
into a new estate, and settled : and the Collector must apply for per- 
mission to bring tlie new mehal on the Rent Roll of the district. In 
such cases a field map, with detail of the measurement and estimate of 
the value of the lands, will accompany the report. 
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0. After any summary settlement thus effected, no further change 
is to he made in the assessment until a further increment or decrement 
to the amount of 10 per cent, of the area or assets ascertained at the 
last summary settlement, take place. 

7. Whenever a mehal is utterly cut away by the river, so that no 
portion of it remains as a land mark, the nielial is to be struck oft* the 
Kent Roll of the district. 

8. The Collector is required to submit a yearly report of the in- 
vestigations directed in this Circular, which should reach the Commis- 
sioner by the 1st of April, and should no cases of increment or decre- 
ment have occurred, he must certify in his report to that effect. 

0. Commissioners are requested to see that these rules are carefully 
acted up to, and to report yearly before the end of May, the operat ions 
in the several districts under their charge. 

10. "When such extensive alterations have taken place in the course 
of a river, or the formation of alluvial deposits, as to render it expedient 
that a professional survey of the new outline be obtained, the Local 
Authorities should bring the circumstance to the notice of the Hoard. 
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Api»endix, No. XXIII. — Para. 215. 
Compensation for Land taken for Public purposes. 


Circular Order Sudder Board of Revenue, No. IV. 

22. Copy of a resolution of Government, dated 30tli of January, 
1829, is subjoined, to the rules of which the Board request you will 
cause effect to be given in all cases of the occupation of land for militn- 
tary purposes, and for the adjustment of the compensation to be assign- 
ed to the owners. 

23. “ No lands are to be permanently occupied by the Military 
Authorities, until authorized by Government to do so. 

21. “ When any lauds may be required for such purposes, the 

Executive Engineer, or such other officer as may be appointed to the 
duty, shall carefully survey the land proposed to be taken, and shall 
furnish a map or plan of the same, so prepared as to obviate all doubt 
as to boundaries, with a statement of the area noted thereon. 

25. The map or plan, after having been approved by Government 
in the Military Department, shall be forwarded to the Collector of the 
district, who shall thereupon proceed without delay to ascertain in the 
manner prescribed by Regulation I. 1824, what private rights and 
interests attach to the laud, and to arrange for the transfer of it under 
the instructions of the Commissioner of Revenue and Circuit. The 
Commissioner shall in such cases exercise the powers, specified in 
Clause 2, Section 3 of the abovementioned Regulation, and shall also, 
of course, issue such instructions to the Collector as he may deem 
proper in regard to the purchase of the land by private bargain, if that 
mode of acquiring it be adopted. 

26. €t When the necessary arrangements have been completed for 
the transfer of the land to Government by private bargain or the award 
of arbitrators, the Commissioners, after carefully seeing that all private 
claims have been satisfied or adjusted, and that the aggregate of the 
several parcels, specified in the proceedings of the Collector or Arbitra- 
tors, agrees with the area given by the survey, or that the differences 
are satisfactorily explained, shall be authorized to direct payment of 
the sums receivable by the owners, and the transfer of the lands to the 
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Military Authorities, reporting the result to Government in the Revenue 
Department, through the Sudder Board of Revenue.” 

28. "When remission of revenue may be claimed by landholders as 
compensation for lauds taken from them by Government for the con- 
struction or alteration of public Roads, you will be pleased to direct 
the accompanying Form of report to be adopted in submitting such 
claims for sanction. 

29. In proposing compensation on account of cultivated lands taken 
up for Government purposes, calculation should be made at the average 
jumma rate per acre of the whole cultivated area of the mehal, with an 
additional 10 per cent., for loss of profits. If the laud is uncultivated, 
the malgoozaree rate should be the basis of calculation. Where these 
rates are exceeded, the reason should always be given. 

30. In these, and in all other instances, in which there may bo 
occasion to mention the quantity of laud which forms the subject of 
reference, care must be taken to give the amount in statute acres, and 
not in beegalis, of which the value varies in almost every district. 



Detailed Statement of sums due to on account of It emission and Compensation for lands taken for the public 
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Extract (Pams, f> and (),) of a Letter from the Secretary to Govern- 
ment, in the N, IV, P., to the Secretary, Sadder Board of Keren ne, 

N, IF, Provinces, dated Ayr a, the 27 th January , 1815, No. 360. 

Para, 5. The Canal Officers shall settle all compensation regarding 
houses, trees, crops, wells and buildings, and shall pay the money from 
their own Treasury, taking receipts as vouchers, and acquittances from 
the owners. The Revenue Officers are always at liberty to represent 
any case, in which they find the compensation awarded to he inade- 
quate, or the proceeding to have been conducted in any objectionable 
way. 

Para. 6. The Collector shall settle compensation regarding land 
however occupied, whether by crops or gardens, whether cultivated, 
eiiiturahle or barren, whether khaliseh or lakhiraj. In such cases the 
Canal Officer as soon as he lias laid down his line (dag bel) should give 
certificates to the Tuhseeldar and Collector stating the quantity of land 
he requires, and which he has marked off, and the dates on which lie 
requires that it he vacated. This date should generally be that on 
which ail the standing crops will be cut at the termination of the 
current Fuslee year. It will then rest with the Tuhseeldar immediately 
to ascertain and report to the Collector how and by whom the land 
is occupied, and on what terms remission of jumma or compensation 
should be given under existing rules. It will rest with the Collector 
to provide that the terms be definitively settled by the time, when 
the land is required by the Canal Officers, or as soon after as possible, 
and that no unnecessary demand is made on the zumeoudars for the 
land thus taken. The Collector when reporting to the Commissioner 
his proposed remission for the confirmation of Government, will fur- 
nish a copy of his report to the Director of the (.’anal, in order that 
an opportunity may be afforded to that Officer, of offering any remarks 
on the transaction that may occur to him as affecting the charge on 
his works. 
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No. 5G6 of 1848. 

From J. THORNTON, Esa. 

Sec. to Govt. N. W \ P . 

To W/MTJ1R, Esa. 

Sec . //*<? Sudder Board of Revenue, N. TV. P. 

Dated Agra, 15 th Feb. 1848. 

Sir, 

It has been brought to the notice of the Lieutenant 
Ucv. Dept, (j overnor (\ vx i the arrangements made in Para. G. of ray 
letter to your predecessor, dated January 27th, 1845, have not been 
carried out in all eases, with that promptitude which is necessary for 
the avoidance of hardship and injustice to the proprietors, whose land 
may be occupied by the Canal. 

2nd . It is evident that, unless the suspension of the Government 
demand on the land that may' be occupied is made to have effect, 
from the time that the land is so occupied, the proprietors are unjustly 
harassed by a demand, which must ultimately be remitted. In order 
to insure promptitude in this respect, the following instructions should 
be observed. 

3rd. The suspension, consequent on the occupation of the land, 
will have effect for the kists due on the crop, the growth of which 
may be prohibited in consequence of the intended occupation of the 
land. With good management on the part of the Canal Officers it 
should never be necessary to remove a growing crop, hut if such 
necessity should arise, they must themselves give a compensation, 
which shall cover the price of the standing crop, and consequently 
satisfy the Government demand on that crop. No claim however 
will be admitted for crops grown notwithstanding warning given by the 
Canal Officers. 

4 th. "When the Canal Officers determine oil the occupation of land, 
they will measure its extent, and mark off on the ground the limits of 
the land they require. So far as may be in their power, they will 
mention the villages, within which the land lies, and the names of 
the proprietors. They will immediately forward to the Tuliseeldar 
a memorandum in the Vernacular, stating these particulars, and will at 
the same time transmit to the Collector a copy of the memorandum. 
They will also warn the proprietors of their intentions, and on giving 
this warning will be at liberty to enter on occupation of the land. 
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5th* The Tuhseeldar will immediately serve written notices on the 
proprietors, taking their receipts tor such notices. He will also ascer- 
tain from the proprietors or the village putwarrees, the proximate 
amount of the remission, which will have to be granted under existing 
rules, and, if he be able, will take from the proprietors a razee n ante h, 
intimating their acquiescence in the proposed terms. He will forward 
to the Collector his report, to this effect, within one week from the 
receipt of the Canal Officer’s memorandum, and will abstain till further 
orders from making any demand for the amount thus recommended for 
remission. 

5th. The Collector on the receipt of the Tuhseeldar’ s report will 
immediately examine the account, and check it by such information as 
his Office furnishes. He will then issue his orders to the Tuhseeldar, 
correcting or confirming the adjustment, but always directing the sus- 
pension til! further orders of such amount of the Government demand 
as he may consider just. He will at the same time report the transac- 
tion in the usual manner through the Commissioner to the S udder 
Board of Bevenue for confirmation. This report should be made 
within one month from the date on which the Tuhseeldar’ s communica- 
tion was received. 

7th. The claims should he taken up as quickly as the ground is 
appropriated. If the appropriation of the ground be continually 
going on, the Canal Officer should, at the close of each week, send to 
the Collector and Tuhseeldar his memorandum of the land, which he 
has determined on appropriating within the preceding week, lie 
should never occupy the land till he has sent, in the memorandum, 
and given warning to the proprietors, nor should he delay the trans- 
mission from uncertainty as to the quantity of land which he may 
eventually require. He should take whatever lie immediately requires, 
and can subsequently take more, if he then require it. The memoran- 
dum should never be delayed on account of the smallness of the quanti- 
ty of the land to which it relates. If land, which has once been taken, 
be no longer required, it can be immediately relinquished tn the pro- 
prietors, and the relinquishment notified to the Collector and Tuhseel- 
dar, in order that it may be brought again on the rent roll. 

8th . The Lieutenant Governor trusts that all Officers, both in the 
Land Revenue and Canal Departments, will co-operate in punctually 
carrying out these instructions. The Director of the Canal will posi- 
tively prohibit the Executive Officers from occupying land till they 
3 K 
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have measured it and marked it off, and till they have sent in the 
memorandum to the Collector and Tuhseeldar, and warned the pro- 
prietors ; and the Commissioner will provide that no delay take place 
on the part of the Collector and Tuhseeldar in acting with the required 
promptitude on the information that may be afforded them. The 
Commissioner and Director should freely communicate and bring to 
each other’s notice any instance of neglect of these instructions, which 
they may discover on the part of the Officers of either Department, 
The most effectual means of preventing omissions of this duty will 
consist in the opening of check Registers by Executive Officers, Tuh- 
seeldars and Collectors, in which the date of each step of every trans- 
action of this nature should be shown in a tabular form. The 
register may easily be kept in the Vernacular language, but as the 
operation will quickly come to a termination, it does not seem necessary 
to prescribe any particular form. 

Qt/i. Collectors of Land Revenue will need to bear in mind, that 
the occupation of land for Government purposes in this manner tends 
in most coparcenary villages to disturb the existing relations amongst 
the several sharers and to give rise to disputes, which may he detri- 
mental to the prosperity of the whole proprietary body. Whenever the 
land is divided and separately possessed by the several coparceners, 
the party whose land is taken will be entitled either to the possession 
of other land in the village or to the benefit of the entire remission 
on his own holding. It will be requisite therefore in such cases 
not only to remit a certain amount of the Government demand, but 
also to declare in what way the particular individual or puttee is to 
he compensated for the land which has been occupied. Whenever the 
rights in a village are according to ancestral shares, it may possibly 
happen, that the occupation of any considerable portion of the cultivated 
lands of a village will involve the partition and reallotment of the whole 
lands. The Collector should be required to state in his report that 
lie has adverted to this particular feature of each case, and has made 
provision for it. 
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Appendix, No, XXIV, — Para. 235. 

Memorandum . 

Is/. It is very desirable to collect together all the statistical infor- 
mation which has been acquired during the late settlement, to throw 
it into a convenient form, and publish it for general information. The 
object of the undertaking is strictly practical. It should form mi 
official history of each district and contain all that will enable the 
public officers of Government to understand the peculiarities of the 
district and conduct its administration. 

2nd. There should be a separate volume for each district as at 
present constituted. 

3rd . Each volume should consist of three parts — the Narrative, the 
Tabular and the Geographical. 

4 th. The Narrative portion should comprise in the first place a 
general account of the whole district, its position, features, capabilities, 
history before our acquisition of the country and since, as far as can be 
known, when it assumed its present limits, what changes have occurred 
in the Judicial, Magisterial, or Revenue jurisdictions. Lists of Judges, 
Collectors, and Magistrates with dates of assuming charge. Dates of 
introduction of special measures ; e. g. Special Commission under 
Regulation l, 1821. Mufee Deputy Collectors, Commission under III. 
1828. Dates on which changes of system took effect, such as cessation 
of powers of Provincial Courts, confirmeiit of Criminal Powers on 
Session Judges, &c. 

5 th. Local divisions should he stated; pergumiahs, tuhseels, than- 
nahs, moonsiffees. These may conveniently he tabulated in the body 
of the narrative and should show the pergumiahs, &c., geographically 
arranged from N. W. to S. E. and the area, jmnma, population of each, 

C th. From generals the account should proceed to details, pergmi- 
nah by pergunnah, arranged in the order in which they stand in the 
table. 

1th. The fiscal history of each pergunnah should he given — former 
assessments as contrasted with the present. A correct jurnrna was si l 
bakee from the commencement of our rule to the present time would 
be most curious, if it could be given. This should be according to the 
Fuslee year up to 1840-41, and after that the Commercial year. There 
should also be a note of all sums remitted as irrecoverable from first to 
last, with mention of the year for which and on which remitted. 

3 k 2 
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Sl/i. The tenures should he described and classed as accurately as 
may be, and all peculiarities of the agricultural population shown, their 
tribe, or caste, early history, present state, rank, and character. 

9 th. The chief towns should be mentioned, their size, products, 
rise, former state, present state, probable prospects. 

1 Oth. Any remarkable suits or proceedings should be noticed, the 
dissolution of old farms or talooquas, the fall of old influential families 
or the rise of new ones, effects of the Special Commission, general 
effect of lie venue and Judicial system whenever observable, as trans- 
ferring property from one class of men to another. 

ll//t. The fullest particulars should be given regarding the last 
settlement ; when commenced, by whom conducted, when completed, 
and on what principle, how it has subsequently worked. Settlement 
reports should he printed entire in an Appeudix. 

12 thm Statistical information should be given regarding education, 
the number of schools and scholars, the subject taught and emoluments 
of teachers. 

YMh. Means of improvement, rivers capable of being turned to 
account for purposes of irrigation or navigation, markets which might 
be opened by new roads ; tanks, reservoirs, bunds which might be 
formed ; drainage where required. 

1 4th. AH the authorities on which the statements are based should 
be carefully given ; whether books, official records or personal observa- 
tion. 

15M. The tabular portion of the work should contain the names of 
all the mouzahs in each pergunnah, mafee as well as khaliseh, nothing 
being omitted, so that the total of the detail should give the particulars 
of the whole pergunnah. The arrangement should be according to the 
Persian alphabet, the words being turned into English according to the 
plan of the Record Committee.* The principle of the detailed tables 
is to give all the details, but no totals, as deduced from the details. 
The entries should mostly be taken from the General Statement of 
the Settlement. Great care will be necessary in the compilation 
of these tables ; unless accurate they will he valueless. The arrange- 
ment should be strictly according to the Vernacular alphabet, look- 
ing to the second letters when the first are the same, to the third, 
when the first aud second are the same, and so on. Natives seldom 
understand this. 

* See Directions for Settlement Officers, Appendix No. !. 
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16M. It will be most economical to prepare the tables first in the 
Vernacular, and then to translate them into English. 

1 1th. The geographical portion will consist of pergunnah and 
district maps. 

18M. The pergunnah maps should be on the scale of one mile to 
an inch, and show the village boundaries of every mouzah, with the 
village site, roads and streams. 

I 9M. The district maps should lie on the scale of 4 miles to an 
inch, and should show the site and name of all villages, containing 
more than 250 houses, and as many smaller villages, as possible. The 
mode of writing will show the size of the village, and the representation 
of the village site will give its peculiar features. Roads and streams 
will be marked. The division and coloring by pergunualis. 

*20 th. There should be also three skeleton maps, showing only the 
pergunnahs and their chief towns, and colored according to tuhseels, 
thannahs, and moonsiffees. Where the Customs line runs, another 
skeleton map should show the Customs line, chowkecs, beats, &e. 

21.s£. These maps will be engraved in the best style and will form 
a volume for each District. 

Under 250 Houses, 

From 250 to 1000 Houses, . 

From 1000 to 2000 Houses, . 

Above 2000 Houses, 

Thannah, . . • 

Tuhseeldaree, . . . . 

MoonsifFs Court, 

Police Chokee, . . . 

Open Custom’s Post, 

Market, .... 

Kusbahs or Pergunnahs, . 

Sudder Station, . . . 

A Post Office, , . 

A Dak Station, . . . 

A Fort . ... 

Several of the above united, . 


6 


6 

<4 



M. W. 


Ayr a. 
Agra. 
AGRA. 
AGltA. 


The day of the 
week under 
the site. 


A foot path, 

A Carriage Road, 
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List of changes affecting the Pergunnah Register. 

1. Oomkek. — At the time of Settlement 5 biswahs of this village 

was settled with Ghous Aii, and 15 biswahs, with 
Bholun Singh, and Mewah Ram. — see Settlement 
Roubucarree , dated \ 4th March, 1841. 

2. Gowrek. — At the time of Settlement a portion of this village 

bearing a jumina of Rs. 190 was settled with Ghous 
Ali, and the remainder bearing a jumma of Rs. 107 
with Ilingun Khan. — see Roubucarree, dated April 
7 th, 1841. 

3. Oomree. — The jumma of this mouzah was reduced Rs. 50 on 

account of diluvion ashy Roubucarree of July iOth, 
1844. 

4. Doomree. — Was divided 8 annas to Ghous Ali and 8 annas to 

Teeka Ram. — see Roubucarree of September 26th, 
1844. 

N. B. — The entries in this Register correspond with those in the 
Malgoozarree Register. The occurrences noted 
above are the only ones which affect the entries in 
the Register, and therefore are the only ones which 
need be mentioned here. 



Appendix , No. XX/ 7 .] of land revenue. 


447 


Appendix, No. XXV. — Para. 247. 

Orders investing Collectors with powers under Reg ♦ FII . 1822. 

Notification by the Lieutenant Governor. 

No. 4550 of 1848. 

Revenue Department, the 12 tk September , 1848. 

1«L The Hon’ble the Lieutenant Governor is pleased to invest all 
Collectors and Deputy Collectors in the ceded and conquered Provinces, 
and in the Delhie Division, with special powers under Section 20, 
Regulation VII. 1822, and in the province of Benares, with the same 
powers under Section 3, Regulation IX. 1825. 

2 nd. At the same time, the attention of all Officers in the Revenue 
Department is desired to the following remarks on the nature of the 
powers thus entrusted to them, and the mode in which they are to he 
exercised. 

3rd. The object of the measure is to enable the Collectors to 
complete the record of rights in land, which should have been made at 
the time of settlement, and to correct the existing record whenever it 
is found to be at variance with fact. 

4///. The power is to be restricted to the declaration of rights in 
possession. The extent and nature of these rights may be defined , 
but the claim of a person who lots been out of possession for a year 
cannot be heard, nor can a right, which has been clearly enjoyed by 
one of two parties in possession, be transferred to another. Rights in 
common property may be declared and defined, and partition ordered. 
The terms of Section 14, Regulation VII. 1822, sufficiently define the 
limits of the powers which arc to be exercised. The provisions of 
Section 16 are not put in force. 

5/4. The Revenue Officer is not bound to take up every complaint 
that is made to him, nor is he restricted in his investigation to the 
consideration of the precise point, which is stated by the petitioner, 
lie is competent to refuse an investigation, where he does not consider 
it necessary, and he is competent of his own proper motion to enter 
upon an investigation or to extend, in such manner as he may think 
fit, an investigation that has been commenced on the petition of a 
party : therein consists the main distinction between the jurisdiction of 
the Dewanny Courts, and of the Revenue Authorities. The former 
3 L 
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cannot refuse to consider any question that is placed before them by a 
person who considers himself aggrieved, and must confine their en- 
quiry to that question. The Revenue Authorities can decline an 
enquiry which they think unnecessary, and they can originate an enquiry 
which they think necessary. 

6th. An appeal will always lie to the Commissioner on both points, 
viz., on the refusal to enquire when enquiry is desired, and on the 
determination to enquire, when enquiry is not desired. The Commis- 
sioner can revise the proceedings of a Collector or Deputy Collector, 
without an appeal being preferred to him, and he can summarily reject 
an appeal, if he considers his interference unnecessary. 

7 th. In order to ensure regularity of procedure, every Collector 
should open a file of cases under Section H, Regulation VII . 1822. 

St/i. Cases investigated under the regulation will regard whole 
mouzahs, or parts of mouzahs ; or the entire property, or one or more 
particular rights of an individual. They must be numbered and 
entered on the file, according to the date of institution. Cases may be 
brought on the tile either by the petition of a person considering him- 
self aggrieved, or by special order of the Officer. When a petition for 
enquiry is rejected from any cause whatever, the case must still be 
entered on the file. It may be considered sufficient reason for rejection 
of the petition that the Collector lias not leisure, as it is evidently 
impossible that he should at once enter upon the investigation of all 
such questions. The petitioner always has his remedy in the Civil 
Court. It will, however, rest with the Commissioner to determine on 
appeal, whether the case is of so much importance as to require that 
it be immediately decided to the preference of other work. The 
Commissioner or the Stickler Board of Revenue is also competent to 
interdict the hearing of sue h cases in any particular district, or before 
any particular Collector or Deputy Collector when they consider it 
expedient to do so. 

< )th. When a Collector by his own order places a case on the file, 
lie must record a proceeding setting forth the grounds of his determina- 
tion to make the enquiry. The Commissioner on the appeal of any 
dissatisfied party can decide, whether the grounds assigned are suffi- 
cient, or whether the proposed course of procedure is otherwise expe- 
dient. The Commissioner should be careful that the Collector’s file 
be not overloaded, so as unnecessarily to cause the agitation of many 
questions, which cannot be brought to an immediate issue. 
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No. I. — COLLECTOR’S RETURN. 

Report of Summary Suits in Zillak for the month of- 
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Appendix, No. XXVII, Para. 299. 

Notification by the Sudder Dewanmy Adawlut N. W. P. 

No. 1859, dated \4fk December, 1840. 

The following rules, for the attachment and sale of property in 
satisfaction of decrees of the Civil Courts having been approved by the 
Supreme Government under Sec. II, Act IV. of 1846, are published 
by order of the Sudder Dcwanny Adawlut, North Western Provinces, 
for general information and for the guidance of the Judicial authorities. 

Rides for the sale of Land, or of rights and interest in Land paying 

Revenue to Government , in execution of the decrees oj the Civil 

Courts as required by Sec. 1 1, Act IV. of 181(3. 

I. Sales of land or of rights and interest in land in satisfaction of 
the decrees of the Civil Courts shall be held by Collectors of Land 
Revenue on the 20th day of each month in the year, not being a 
Sunday or other close Holiday, in which case they shall be held on the 
next office day after such Sunday or other close Holiday. 

II. Whenever a Court of Civil Judicature shall have occasion to 
bring to sale in satisfaction of a decree the rights and interests alleged 
to be possessed by any person in a rnehal or other Landed Property 
paying revenue to Government (the said property not being such as 
the Judicial authorities are legally empowered to sell without reference 
to the Revenue Officers of Government) the Court enforcing the decree 
shall transmit direct to the Collector or other subordinate officer, to 
whom the duty may be committed a requisition to that effect, iu a 
roobucarree, embodying therein the information required by Section 
VII., Act IV. of 1846 agreeably to the Form appended. (A.) 

III. In cases, iu which it may appear expedient to attach lands 
intended or ordered to be sold in satisfaction of a decree, the Court 
shall address an injunction accordingly to the Collector, or other officer 
as aforesaid, who shall immediately attach and keep charge of them, 
under the rules in force for the attachment of land on account of 
arrears of Government Revenue, for such period as the Court enforcing 
the decree may direct. It shall be the imperative duty of the Civil 
Courts to issue instructions to the above effect, whenever, from the 
season of the year, or the representations of parties interested, or on 
other sufficient grounds, they may see reason to apprehend that 



452 directions for collectors [ Appendix , No. XXVII . 

embezzlement of the produce will otherwise occur. The surplus 
collections from the lands so attached after payment of the expenses ot 
attachment, and of the instalments of Land lie venue, which may fall 
due during the period of attachment, shall be held absolutely at the 
disposal of the Court, 

IV. The Collector, or other Officer as aforesaid on receiving a 
requisition for sale from the Civil Court shall verify the entries regard- 
ing the name, junnna, and position of the mehal, in which the property 
ordered for sale is said to be situate, and finding the said eutries correct 
shall immediately of his own authority issue proclamations, according 
to the tenor of the requisition, and at. the places and in the manner 
directed by See. 8 of the aforesaid Act, in the Form appended (B.), 
provided, however, that it shall rest with the Collector or other officer 
as aforesaid to determine with reference to the amount required to be 
realized, whether the whole or a portion, and what portion of the 
property alleged to be possessed by the defendant, shall be advertised 
for sale, and to form the said property into one or more lots, and to sell 
only such lot or lots, as may be sufficient to realize the same. If any 
error in the entries regarding the name, jumma and position of the 
mehal in which the property ordered for sale is said to be situated, 
be discovered, reference shall forthwith be made to the Court with a 
view to its rectification. 

V. On the day of sale, it shall be the duty of the Collector or 
other officer as aforesaid, to lay upon the table for the information of 
the public, an extract from the Record of Settlement, exhibiting the 
nature and extent of the rights, interests and liabilities appertaining to 
the defendant, together with an account showing, so far as it may be 
ascertainable from the records of his office, the arrear of revenue or 
other public demand claimable from tlie mehal, in which the property 
about to be sold is said to be situate. If the name of the defendant do 
not appear either in the Record of Settlement or in the Putwarree’s 
Register of intermediate mutations (which is also required hereby to he 
laid on the table, at the time of sale) the Collector or other Officer as 
aforesaid shall produce for the information of intending purchasers the 
report of the Record Keeper of his office to that, effect, and shall 
attach the same to his proceedings. 

VI. Objections against proposed sales shall be preferred to the 
Court, enforcing the decree, and shall be disposed of as heretofore by 
the Courts, agreeably to the provisions of Clauses 1 Rud 5, Section 
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4, Regulation VII. of 1825, and it shall not be lawful for the Collector, 
or other Officer, as aforesaid, to postpone the sale, save under injunction 
from the Court, received prior to the lot being knocked down, or on 
unconditional payment of the whole amount proposed to he realized by 
the sale, or on delivery by the decree-holder of a receipt in full of his 
demand against the person whose property is about to be sold, or on 
the occurrence of the contingency contemplated by Section 13, Act l. 
of 184a, the provisions of which are hereby declared applicable to 
estates under these rules. Should payment of the amount, to be 
realized by sale, be made, or the receipt of the decree* holder be deliver- 
ed before the lot is knocked down, the Collector or other Officer as 
aforesaid shall immediately report the circumstance for the information 
and orders of the Court from which the direction for sale emanated* 
and shall postpone the sale pending further instructions. 

VII. If the Court overrule the objection, them the sale shall be 
postponed for the period allowed by existing rules, {: for the preferment 
of a miscellaneous appeal from the order overruling the objection. 

VIII. The provisions of Sections 31 and 32 of Act 1. of 18 15 are 
declared applicable to sales under these rules, and, in case of the sale of 
any right or interest in a jmttcedarec estate of the nature contemplated 
by Act 1. of 1811, the provisions of Section 1 of the said Act are hereby 
declared applicable thereto. 

IX. The deposit of la per cent, on the amount of the bid having 
been made good, immediately on the conclusion of the sale in favor of 
the bidder, the remainder of the purchase money shall be paid before 
sunset of the i Ofch day from that on which t he sale took place, reckon- 
ing that day us one of the ten, or if the tenth day be a Sunday or other 
close Holiday, then on the first office day after the tenth day. 

X. The sum demanded being paid, as required by the preceding 
Clause, the Collector or other Officer, us aforesaid, will consider the 
sale completed, and report to the Civil Court the result of their orders 
for sale, retaining in deposit the amount realized : or, if the purchaser 
shall neglect or refuse to discharge the purchase money within the 
period of ten days aforesaid, the lot or such portion thereof, as may 
be sufficient to satisfy what remains due, shall be immediately notified 

* See Clause 5, Sec. 3, Reg. VII. of 1825, Cir. Order Sudder Dewanny 
Adawlut No. 9, dated 19th July, 1833, Constructions No. 811 nnd 87 7, and Cir. 
Order Sudder Dewanny Adawlut No. 20, dated 28th August, 1843. 
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for re-sale, agreeably to the terms of Section 8 of the Act, and the 4th 
Clause of these rules, without previous reference to the Court, to which 
it shall only be requisite to give prompt information of the same. 

XL Sales of land, or of rights and interests in land, made in 
execution of decrees of the Civil Courts shall 
See also Circular Order be held to be final, after the expiration of 30 

hit' 1 No liltJd Ot U t)a P from tlic da y of sale > provided that inter- 

June, 1828. mediately no objection be offered to the lega- 

lity of the sale : objections so preferred shall be 
disposed of by the Courts, agreeably to the provisions of Section 5, 
Regulation VII. of 1825, and in the event of their rejection, the sale 
proceeds shall he kept in deposit in the Collector’s Treasury until the 
period allowed for the institution of a summary appeal from the order, 
overruling the objections, shall have elapsed. 

XII. As soon as a sale has become final, agreeably to the forego- 
ing rules, it shall be the duty of the Civil Court, from which the order 
for sale emanated, to give intimation thereof to the Collector or other 
Officer as aforesaid, and direct him to pay the amount, realized by the 
sale, to the person entitled to receive it, on application made to that 
effect, and the Collector, after fulfilment of the Court’s instructions, 
shall transmit the receipt of the person, or persons, to whom the money 
may have been paid, to the Court for its satisfaction. Purchasers at 
such sales shall likewise be put in possession of the purchased property 
by the Collector or other Officer, as aforesaid, under instructions to 
that effect from the Civil Court ; but if the Collector or other Officer, 
as aforesaid, experience any difficulty in giving possession under the 
orders of Court, he shall immediately certify to the Court the precise 
nature of the difficulty, and shall be guided by such instructions as he 
may receive. If lie consider these instructions insufficient to enable 
him to give effect to the orders of the Court, he shall refer the case to 
the Commissioner of the Division, who will, if necessary, make a fur- 
ther reference to the Sudder Board of Revenue. 

XIII. The Collector of Land Revenue in the performance of the 
duties assigned to him in these rules is the ministerial Officer of the 
Civil Court so far as regards the execution of the orders addressed to 
him. But it shall rest with the superior Revenue Officers to provide 
that the Collector punctually performs the duty assigned to him, and 
for this purpose they shall institute such check and require such 
return as they may think necessary. If the Judge of the Civil Court 
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is of opinion from his own knowledge, or from the representations of 
the subordinate Courts, that the Collector unnecessarily delays or ob- 
structs the progress of any sale or sales, he shall bring the subject to 
the immediate notice of the Commissioner of the division, who will call 
upon the Collector for an explanation, and will use every effort that the 
cause of complaint be removed. 

XIV. No act of the Collector or other Officer as aforesaid, under 
these rules, shall be considered to har the right of Government to 
recover its demand by any of the authorized means of realization, all 
sales made in execution of decrees being declared by Section 10, Act 
IV. of 181f>, to be of the nature of private transfers. But a Collector 
shall not be competent to appropriate any sum realized by him under 
these rules to the liquidation of any outstanding demand against the 
estate, except under an injunction to that effect from the Civil Court, 
or as provided for in the 3d Clause of these rules, it being understood 
that in every ease of sale, it is a condition of the sale, that the pur- 
chaser succeeds to ail the liabilities of the former proprietor, and the 
claims of Government upon the estate are in noway affected by the 
sale. 

XV. All rents, due on the date of sale, or falling due after that date, 
shall be claimable by the purchasers only, and any receipts for such 
rents, given by or on behalf of the former proprietors, shall not be 
deemed a legal and sufficient acquittance. 


Form A. 

ItluKKRREII TO IN THE 2» Cl.AUSK OF THE Rvi.ES. 


s 

(3 

'S< 

T5 


3 

cn 


o 

£ S 
£-« 
£3 iw 
0 * 
55 


Vj O' 


-o 

£ ° 
.2 -0 


£ c ~ 


I -f* £ 3> ' 


; ^ U 


‘ z- <u 


£ £ < 


£ .2 
o ; 

*5 3 _ 

- wi > r> 

■y> ^ 

ro <*< 3 -3 

'€ - I £ 

« o ° c: 

C oj rt 


£ a 

j-aj 


<U s 
5? o 
^ <u 

-a u . 

*-* o i. j- 

? 

£ .5 £ v 
n +-» 

§ s „ ~ 

*5 ”2 

c 5 “*• 
c« £- .5 ■ ' 

a * _ c 2 

g JS'5 o 
ic ^ v * ■ 

V* 



• y; 

. a 2 
x *33 
Pi 




3 M 



directions for collectors [Appendix, No. XXVII . 


a :>6 


Form B. 

Referred to in the 3d Clause of the Rules. 

Proclamation is hereby made, that the property noted below toill be 
sold in satisfaction of a decree passed by. 

I he sale will take place at the Collector s Cut cherry on or after 
unless the sum demanded be previously paid, or the sale 
stayed by order of the Civil Court . 
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Appendix, No. XXVIII. — Para. 311. 

RULES FOR TliriSEELDAR'S ACCOUNTS. 

Uircuiar Order oj the Sudoku Board of Revenue, No. 111. 

Section f r l, — Tuhsecldar s Records, 

106. The Board proceed to detail the inode in which the Tuhseel- 
daree accounts should be kept. 

10/. I. The Urz Irsal. The object of this paper is to protect the 
luniburdar against any attempt at fraud on the part of the messenger 
or agent, by whom the cash is transmitted to the Tuhsecldar ; also when 
the lumlnmhir holds many rnouzahs, tins will enable him to find out to 
which rnouzahs the sum sent is to he credited. The paper should 
contain an account of the money sent, the description of coin, the 
accounts to which it is to be credited, and the name of the sender and 
the person by whom it is conveyed, and should he signed by the 
putwarree. 

108. If the Tuhsecldar finds it requisite to make any change in the 
disposal of the items, /. e. to deduct any thing on account of light 
weight, or credit any further sum to tuluhaua, lie will of course do 
so, setting down the items at the foot of the dakhila, and the party 
can then sec how his remittance has been disposed of. 

109. The Urz Irsal is to be written by the lumburdar, presented 
with the cash, ready, and not drawn out at the Tuhseel office. It is 

*r * 

to be filed with the records when presented. 

110. No payment is to be received by the Tuliseel Officers unless 
accompanied by an Urz Irsal. 

111. II. Dakhila Buhce. This is to be a counterpart of the 
entries in the dakhila, and is intended to show to whom any sum paid 
in has been credited, and how disposed of. The person who receives 
the dakhila is to affix his signature to this book in the last column. 

1 UJ. The dakhila will of course he drawn out in the same form as 
this Register. 

113. Printed dakhilas alone should he issued. This will entail no 
expense, as the coarsest paper may be used for the purpose. 

3 M 2 
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1 1 4. The same system of register and check for the issue of these 
documents may be applied, as has already been enjoined in Section III. 
of the Revenue and Rent Circular for the dustuks. 

1 15. The charge of the printed dakhilas should be entrusted to the 
Suddcr seaha nuvees, who should take care to forward at the commence- 
ment of each year, a supply to each Tuhseeldaree sufficient to meet the 
estimated demand of the current year. 

11 G. Each dakhila, before presentation to the party entitled to 
receive it, will be signed by the seaha nnvees, the Tuhveeldar, and the 
Canoongoc. The Tuhseeldar or peshkar, will cause a copy to be 
entered immediately in the dakhila buhcc. 

1 1 7. The Tuhseeldar will transmit his dakhila register monthly to 
the Collector’s office. 

118. III. Seaha Buliee Amudunee. In this account every item 
is to be entered — Mai, Sevvaee, or Sair, Tulubana, Butta — whatever the 
item may be, or however intended to be ultimately disposed of. Nothing 
is to be omitted, and the Tuhseeldar is to be held responsible in case of 
any omission. 

1 19. The arrangement of the mal entries will depend on tbe con- 
stitution of the village. Where the tenure is joint, one head will 
suffice. Where it is putteedaree, or bhyachara, there must be an 
entry for each recorded puttee. 

120. A head has been set down in this as well as in the other forms 
for sums received in deposit from the Moonsiff on account of judicial 
decrees, in case Government should hereafter think lit to direct that 
measure which is now in agitation. 

121. A copy of this account signed by the Tuhveeldar and tbe 
Tuhseeldar is to be daily despatched to the Collector’s office at the 
time of closing the accounts for the day, and on receipt is to be signed 
by the Collector or Deputy Collector and retained in the office for a 
check on fabrication of accounts. You will be careful to see that this 
order is strictly complied with. 

122. IV. Waz Kham. Of this account it only needs to remark, 
that it is to contain every item of receipt or expenditure, without ex- 
ception, as in the seaha. 

123. V. VI. VII. Khutconees general and mouzahwar. These 
require no explanation. Every item in the seaha is to be posted in 
them. 

124. VIII. The fifteen days’ report requires no remark. 
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125. IX. Tuhseeldars* Irsal. This also requires no remark. 

12(i. X. Toiixee. To be transmitted monthly. 

127. XI. Monthly Jumma Kureh. It. only requires to remark 
that the same principle is to be maintained in this as in the other 
accounts, of having every item entered. 

128. XII. Abstract of Purwanuahs. Also to be transmitted month- 
ly ; requires no remark. 

129. XIII. Copy of ITr/.ees. 

130. XIV. Copies of Purwanuahs returned with order endorsed. 

131. XV. Ijrae Koorkee, the record of distraint ordered by the 
Collector for levying arrears of Revenue. 

132. XVI. The same for distraints on account of rent or quota of 
Revenue from putt cedars. 

133. XVII. List of summary suits made over to Tuhseeldai*. 

134. XVIII. Chulmi of Asamees. 

135. XIX. List of persons employed in the Tuhseel on the fixed 
establishment, not including pcadehs on three rupees per mensem. 

136. XX. Kubzool Wusool of Officers. Requires no remark. 

137. XXL Diary of watch and ward and roster of duties. Tin: 
above from No. XIII. will remain in the Tuhsecldar’s office. 

138. XXU Nirkhnamah. This calls for no remark. It will be 
despatched monthly to the Collector's office. 

139. Of the following accounts for rnehals held under kham ma- 
nagement, the Jummabundee is to be prepared for each harvest and 
sent in signed by the Pufwarree and countersigned by the Tuhseehhir 
and Canoongoe. That for the Khureef liar vest will be furnished by 
the 1st of August : that for the Rubbce by the 1st of January. The 
first monthly account will be sent in on the lapse of the first month 
after the first kist, and one each month afterwards till the 30th of 
April, when the wasil baqee for the year will bo sent in. 

140. The Accounts are — 

141. XXIII. Jummabundee. 

142. XXIV. Monthly Jumma Wasil Baqec. 

143. XXV. Yearly account. 

144. XXVI. The Awarija, mentioned at para. 1 10 of the Revenue 
and Rent Circular, (see Appendix No. vim p. xi.vi. Part I.) 

145. The Road Fund Accounts are to be drawn out iu the forms 
given in the Appendix. They are very simple and need no comment. 
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HO. XXVII. Monthly Wasi l Baqee. 

147. XXVIII. Yearly ditto. 

148. The remaining yearly mal accounts, which the Tuhsecklars 
will be required to furnish, are relieved of all unnecessary detail, and 
comprise the following statements. 

149. XXIX. Kistbundee. This includes also a statement of in- 
crease or decrease upon the Jumrnaof the previous year. 

•150. XXX. Yearly Touzee. 

151. XXXI. General Jumma Khurch of the year. 

152. XXXII. Statement of balances of past years. 

153. XXXIII. Register of mutations of lumburdars. 

154. XXXI V. Register of mutations of putwarrees. 

155. XXXV. Register of accounts filed by putwarrees. 

150. The Board believe that these forms will be found to contain 
every thing that is requisite and nothing superfluous. On their first 
introduction it will require some little vigilance on the part of the 
Collectors to enforce their adoption, and sec that they are properly 
drawn out, but a short practice will render them familiar, and the 
Tuhsecldars will no doubt very soon learn to comply with the system 
of uniformity which they arc designed to establish. 


Circular Orders of the S itddek Board of Revenue, No. IV. 

MoonxijT s Deposits. 

99. The Board request that the Tuhseeldara of your division may 
he directed to receive such sums as the MoonsUTs in their neighbourhood 
may desire to deposit with them, and to pay out such sums as the 
Moonsifls may direct, always taking care that, the sum disbursed never 
exceeds the sum total of deposit in their hands. 

lt)(). There will be no occasion for the Tuhsecldars to keep any 
account of the cases or persons in whose behalf sums are deposited or 
paid. All these details will be kept by the Moonsiffs, and the Tuh- 
seeldars have only to concern thciusehes with keeping a careful record 
of the amounts and dates of sums received or disbursed under this head. 
The Form No. XXXVI. will be sufficient for this purpose. All receipts 
and disbursements under this arrangement will be incorporated in the 
regular accounts transmitted to the Collector, and its effect on the cash 
balance in the Tuhsceldar’s hands will be always exhibited. 



Appendix, No. XXV 1 IL ] of land revenue. 


No. I. 


^ j — ■ V ^-^jy f y " 0 l, 

&.XJ jj l&jtS XJ ^ ^ ^l«Jk.ta Ax^aj & — ■■■««* ^JLk-o 

,* a ^ ;y a/t cr i x < ^ v-s* l; J ft 

«L r- 4 "*' Ij.) J |k-^^J 

t±X*»J £ ySb AJL^X+V Aiaj j\) ‘■^'* ^ c/" 4, *£■ ^ 

laiij *.fc r ^o I 

7 J wJ> 




t iJUljkUa ia-*> Lt-uJi 

-A ^ > 




^ Jl r >o*. 

— p w ~5 ✓ •* 

<uv 

JU 


J u 


‘HzSoj 



^jj-w AjlxLis 

la***# la ■*«*# 

f ^aa# Ajlxlb la***# 

JbuuA# 

--i* -I r 


-ir ^ 



\ 

> 

\ 

>■ 

>A 



•ir.i 


| A^| aJ^ ^jis o *t« 1 9 y.j 22 * 



No. II. 


46‘J 


DIRECTIONS FOR COLLECTORS [Jppcndw, No. XXVlll. 






Appont/iv, No. XX ML] of land uevenuk. 


4C>?> 


No. III. 

i 

'.m 

£.Li> AijUI^c k xS rJ J 


£ | A;* I <U« k _ 5 -'-* V-* ^v- 

,1 


a — -* J 


,Oj ^V.0i 

P £ _c 


d — w l* — ,: 


SfiolU 


oJjojj ♦•(■■> '_ji»i3ci4^A\ : !jJ' t# a: yC iU julsitf -fjjiZjle fj'jb 

b ,U s,\J O’*^) *,j‘w t*£u» {■*■* t> flj.AAJ 


SjU/ A*.* 


*—VU 


-** 1 1* 


1 

I 




AjUJJb 



t r 
? 

lw§ 

£— 


a — ijV- ^ 

&■* br c 

— 

<2~* /l 
— © 7 * 


^•i r 

-•* i 

-!.* --*11 

^ j f 


vK 

v 


L-_' V** 

r*' £ 



^ If 


3 o 

.» A 





464 


in recti onb for (•oi.LKCTORS [ Appendix , No. XXVIII. 


^rSoj l 

^10 


~~ 

V 


' V'’ 


4 ~- 


O'/,'! 


O -^.Xw IjljU 






Jj 


c_su»x« 


Au> UjJ 



Appendix, No. XXVJll. | of land rk venue. 


No. IV. 


^Sy^kC | Aj* I £\a* T> ^j» ! J ^.4. -1^ 


a. s*« l » j^v) j] 


j^v 


-J 


fksi ^Cx/o kSj 44- A.< 


. j l* /O -ih A A> A. A^w ; l. ! ' .* 'Ji.' 

i r ft* *i~ 1 r M 

j \yX&\& y< Aj 


^ <A*^ C 

W»iu£A/« | Af* | 

+ * fi 



4 6ti 

X* 

DIRECTIONS FOR COLLECTORS 

p, No. XXV III. 

y 


4—t 

• .? 

v . 

1 

L* 

1 1 



| 

r " i 



I 

X. 

f- 

r * j 4 



V 

Ca * 

— 


V. 

r c 



F 7 



1 

r > 



l 

& 



i 1 1 

H.a - ' 

* 




/• A.IaW r X! lyO 1 i ~ ^XaAkA^ 

' . . >' '** . 

- ■ ' ’ •"' 

liJy 1 ** 



i * . A '-iF.'O 



+ * l 

qJL* 



5«y 



C5 




A Z-j? 


V 

1 

1 


r 


V 

L " C ’t 
‘LF 

L 


V 

h- 

5: 

1 



1 o 

1 


1 

i- S 

k-! • 

1 

L 

K 



«-* >■ - 

— 




Jppendii') No. XXV 111. j or land revenue. 


40 


No. V. 

^LcU 


} J'rU j*t' 


j,Uij ;»-V'' ,-« 


a r 5 ^ Lj ! 


c I j» 


a ~zf^ 


,^ 51 * A . A /*/ ( J '-'' 0 

ILJ 


T ^V- £.L» t 

■H 'U 


li-UA^ 

<3 £>l £— P jl <2 


Jj> ^ 

»J;> - ^ - 

x ^ 

a -r±i > 1 £ t a |* nu« 'JL* 

X> y&U ^j£Uj 

\tj I uXxj .<< y.S*J 

&.J LkUd KmJsy*** In '"* * * 


c-Jj" U^ 

“J 




463 


directions ton collectors [Appendix, No. XXF1II . 


cwr — 

krlli 

,-A 

.. j i — * 

^ 


J u 

k? 


U 




a juTL 

OJv" 

k*ui» 

r** 

J 

s* 

4— 4— p(^ 





AJU 





4_ 


JU 


■ A 


' *_v 


J 1 *. 

k? 


4 — P\f 

/A 



AiUlb 

t ^ J~>au Jbiu*j 


y 

4_o|^ 4 — o|^ 





« 

AAj 

Jo 


^*1 

a ~-° /L 


— * J « , 

v /l 

✓ A 




^ A 


^xur. 

AjJl AA>a« 

--JU 

l/=^A 


Aj IaIIs 




Aaj 


A 




ajJI a.Lu 


a — 


i^-f- A* r * 

AjJ) AA*w 


_V 

V 

• A 


J U 


-V" 


JU 



tuu'i 

llwj 

a!; a^aIId 

AjUiis l_lJj^ 

4 — 

4— p(^r 

\ 

-% 

\ 

^\t 

i}Mil 

la-ajp 


v°n 4 
^1* 

*=&l 

4—p^ 




Appendix) No. NX VI 11] of land revenue. 


469 


\i))} ** 


2 -j' 





( d 

&.\l i XXajj 


- T " 




s' A 


A 


& , 


*Aj 


cJ r 

A-—* J 


AiUllo 

AiUlt 

^ *1 





sSj 


Si 

s' ir 


-r 





470 


directions for collectors [Appendix, No. XX Fill . 



No. VI. 


Cl/^,5 

cX> J 

— o * o 

X \t> 




» SL> 


& 

o' 

“tui 

*** 

VL>> 


IS 




.ilj law* 

.,,!ti Ixo** 


£ — o 

o 



x-t 'i-*u 

^i» 

Jj — - 

- - *> 



i) £ 

• Ij ft t <r 

•‘Jj 





* 

X 


*U ( 9 


<c — 

CLmmjD 

J_7 , 

4—0 |£_jl 

^ ! Af ! 


L &J \ jJ.]o 




fli i .Hu i r I'lin 

A— o(^l j) 



<!U l» 



A. —*•■——■ -» A J . 

/o'jI 

*uu 

-if 

^ > , 

sU ^ * 

AjJ) 

^ 1 yM* <J 

<L g ! 

1 ^.A« 

<L 

j- 

u. — 

<*.!.« <JuUlk h^9 

Aju AjUUo 

Ixuvi la^u> 


fl.. .—* ^LL | C.mS’fr*' yfrS' -0 t 

111 0 Ml 



Appendix, No, XXVIII .] of land revenue. 


47 i 


No. VII. 




' “ 

4_^ If 


<‘ v '— ^ 

Jr - 

I A— 


-* t 




. .. ^o 

«u'i 




LjV/' 

I A I 


JU 


AiUU) *■=%£,; 


Aju 




\p 


^i-.isU !*• 

Ax; ) AA*u 


JU 

< 1 — ^ J ^v! p 


Aiello 


l, „ ^ ajUIId 

l* £nnm O L n ii fT 


J'- 

<1 — ; ^ 



£ * At* I *** c— 1^1 ^ ^ £Z> ^ *ki ijj tj*j *t)yiU 


472 directions for collectors [Appendix t No, XXVIII, 


\ 

- 

13 

s 

'3 


«L* 

X 

J 

1' 4 
b I, 4 

j 

J 4 3 

^ *b 

"1 

1 



0 

t<k 9 

'3* - 

•*3 

t> 

3* 

J 

*> 

c *- 


i ' 

** 

+ 


< 

•*> 

3^ 

? 





Jppendlv, No . XX Fill.] or land revenue. 


4 


No. IX. 


jie ^Xi &\ oSbc' 0 £>J}a. JL*j) 

| Af | Axw fcU 

l£**T U^JaS J Ju £lye ^ 

ID c^Uf ^dL[ \5j*> ym 

^IcU^as^ ij^'y^rf y> £ I Ap f Aju* 

^ q Ic yij) \ iSs£>^ ^csr*l^.a»- 

X^.1^3 A&lx*w / aJLuL^ ^j^j! y< Ai ^jy& 


tii yJt c^lic ^ X t *M 


& 



G'. 

C- 



$ 
1 1 

L 

~£ 

1. 

& 

c 


£ — 

/• l 

J-oU 

aL AiUJk 

i - 

• V^il-e) 

4—~c A ** 


JU 


V-*» 


• HJ 


IP 



471 directions for collectors [Appendix, No . XX Fill . 





475 


Appendix, No . XXVIII,] of land revenue. 

No. XI. 


— AljU 


^Si Jf?* 


Lv - 


... &A/« 


<uif &L4jjt&sO JjU f c t A^| 4Xw ^.1*3 sjU ^(jJL'l 

*-»/l-*l 


^ . I y*M 


,iu 


4 

kr 

AjUJJb 

4 c 

JoiAj! 

*• „/ 

4 — c 
— p 


V*J* 

C C/l 

'J 

J ^fcuwo 


4^ ^ 



'Jl 

aa^ cvJ *U 



4— rj 

J U 

s- ) y*» 


"3 

*~°fl 


-tbi 

ft 

AJo 

AiUlb 


'■fcc 

4 — c 

Lj! -lj 

^JUUi) ^Af 



'ijAp 

4 — C 
— o 









A 



476 


directions for collectors [Appendix, No. XXVIH . 


-- — -■ • — i UJUU» 

A ^ 

Ur "'“■£ . . 


g 1 »*M 

VrJ 

4 rfc 

JjLJUb 

A C 


*L 

t- 

^ 


uJi^a-u aL«^o U> 1 

X 

yllSU 

j 



^Uj jLo I'j'jxiSSjiXe 

a ~ = zJ?- J] 



*Jr 

a ^ 

j u 

i?" — >i 

A Jo 

k? 

AiUll? 

H,mm f 


OJ>“ 

A — c - "&»£ 

• , — 



Afl Id * Af| 

j ^ K J jf***?> j ijks^b iJ* 

l*jU*»j^AX &gXjU» d^ySTj (*jlju*^AAk 


4—^ 4 C ^_j| 

«-!r" «— ly- 


R 

AJO 

<£_ 

AiUiis 

> 

^ 

AjLj 

AoUiis 
^ 

c) r 

v^ri* 


er** 

1o& 


4— ur 

r** 


OjUI J^cli 








X 



Appendix^ No. XXVIII. ] of land revenue. 


17 7 


a f (, 







t 


*-- O.^AXjC ^LsysC C>A<i v .AWlj 

ysj>i j) e^A 

x 


v y> 


L .yU^aH i_j^H ti)^* Cr*yo 

'J 


US 

#* 


d — »J, 

JU 
H 


syiUi^ 

<L — ^ 


yjlCO C"^/» 


ci’ir*'® u>Vir^ 



u*iJ 


Hr 



478 


directions for collectors [Appendix , No. XXV IIL 


No. XII. 


kiS^j ^ I A[* | 




£-P 






if^ 

Xj 

C v 

^u. 

*.AaJ 



^S^bf, 


AjI^j 


xUro 

»U q 

$U 9 

<L<ijJi-oo 

1 


AAav^A/C 

. > 
<LA*u 

• * 
<Ok**/^gA/C 




AjJI 

ajJ) 

£|A|*I 

y* 


CI^Vj 

+ 

x^ri 

t L« | D 

A/ClVCa.’ 

r 




♦# 

CUajuS 


^-' ' 1 fcA J t M 1 

«— ••> J t JJ 


(SjJUiw 

J iSs£k\*» 

L-)yi | |*l; 


US* 



1 

: 



Appendix, No, XX VIII. of land revenue, 


4/9 


No. XIII. 


^ ^ ri--^ &S yC ^jy l ^ A.O AlA.aj 


oils Jy^ t 


i^S J t'v I 


^r c 


^ ^SIj A 

£^ld£U koJJ i 

s^jyoU ^! Jj^s^' l^A. Ij J 

(J~t* (J^° j 

sS ol l-*y& | 

tS ij y&> j ! ^ cV v< I ^bLs*. ^j\.< j(X£> 

lSjic^ u sySii j3b\i ! 

M i 

r- i*l'^» s l j 


^ U°J C W 



480 


directions for collectors [Appendix, No, XXVlll. 


No. XIV. 


jjju* i (J.£i cjliJ 'k^aj 




t*^J 

> * 


S^o <sj^ 

j«i ^U> 

4jW Ja«l ; ^jlxAsr 1 

Sr Sjlf? L 

O^-AjUU aS Ul^. ^ Cj l\^ 

c/* us 51 ^" 

; 'yfc ^ k£i ^Xyi O 

£ 1 Af 1 ?*U 




Appendix, No. XXVIII.} or land revenue 



3 a 2 




482 


directions for collectors [Appendix, No. XXV III. 




Appendix, No. XXVIII.'] or land revenue 


483 




484 


directions for collectors [Appendix, No, XXVU1, 


No. XVIII. 


giU 1 jjdli 1 U. ^Uur> 

«» «• 

«_->* ^ ^ (*** ’■i 



r u 

£p 

V£»~U 


!* U 

r u 


±Xmj 

us*“ir^ 

Jh 

dV 





Ji\sC 




lyt 




'rOtf 5 

a^JU*» 

■ 





! 


tUxJlj 

V*e>% 









1 



i 

! i 


■ 



Appendix, No. XXVIII.] or land revenue. 


No. XIX. 

1 

| 

j\* <Jh* LZ**"jy* Im*2j 



Jjj «U 

\S J 


ID 



UAXJ 

JL» Ja&j 

5 - 

r« 

»<V (*^ 


ijSjj 


n 

"A 



! 



486 


directions for collectors [Appendix, No. xxnn. 


No. XX. 


i\y*c y, ) ^ jqM i, > 

<^fj4 | Sf 1 &iu*/ fcU J&j jU> 

j\^ V. *XuJI 

duJ 

t+z\J/UsO 

;'ona-v£ n'j 

*‘H c f ■, ’■ ' 

i 


A 

c— l’ «>)* 

j\ jJi^OS^ 


d. O 

C. )j 

J -/ 


4 c 

- o 


\j~& t-jy 


a. c 

mmjO 

L-A-V^/O 



4fmm mm£mr 

J.Uf 

f> 

u~:y 


4. 


jldJbys^ 


4** mmmr y£' 

X 



4 

JV j 



4.. 


,^r y 


^ fc-~ 


J I JlXACfc- 


... _ . ... . 

■* y 


i* 

! 

! 

* y 




A 








'*£=£>' 








A CZd 






487 


Appendix, No. XX VIII.] of land revenue. 

No. XXI 


£x *j i^sy iSix^lSSr^ jSyk L 


^cL*. 


v-s 

Axx*/o 


>* 


o> +•■*% t 

,J 

ti 3 !^" Cjla-V^ 

c^m 3 

) 

LaOjiX^-SC ^ 0 

,/ 


** tj-^. Vj-A l^JkyC? 


J 


“US'* 

AlH? 





Cl’tPLrt^ 

aJJf^uS 

vyL=c*** 

'j 





|*|jlx)j«» 


J 


J 


<J>V , 


J 


J 



s? 1 ^’ 





csvjD^ 





txjj jjGiXxsi^ AsXi-wOoj ac^j 



J 


4^t IS 


J 

J 


( _jUjU*. 


Lay) 

J 

J 

/ 


1 lXs> 

. (jLftJLxat 

J 


-/ 



jki ^ 


*ni 


tni 

LfjialxsaaJ tj'jjO *tff j 


li>tji. flat 


A$£a«*#^aj 




U' olj *><-» 






'* ni Vti 

y* ^ y> y> 




«* 4 ^° 


A^Xu* ^—l) * £**"" ! 



r i^rr 0 fs p % a* n'* *i* *j* *»» i «iv 1 2 

'IIXX -ox 


488 directions FOR collectors [Appendix, Xo, XXVTIt, 


t- 

-? 4». £ i 
-l i - i 

yj^Jbr ^ 

j 

^ ^ . 

i 

<Xl’ 



t 

3> 

'> 



i ^ 


jt 

'A 

A 


JJ- 

£ 

V 

\ ‘ ■ “ 

1 *3 

i 


V 

• ^ 

'3 

i ^ 



j 


ijj 

jU. 

» 

*r> 

1 "N 


-J 

3. 

3 



vTJ 

1 *> 

3- 


'\Z> 

1 ~\ 


1 , , ° 

JD 

r ^ 


O 

4, e 

! -1 


> 

o 

3 



•-3 

*% 


o J* I 
*3 1 

> 

-•3 

'A 


4* 1 

'a. '" '“' 

~-S 


li 1 

'LO 

"A 


S' 

^ % 

i3 


J 

*?> 




* 

i3 

'A 

it 

L 


> 

3 

-A 

1 

s*> 

T 

I 

jj* 

X ^ 

3= 

X 

I 




No. XXIII. 


Appendix, No. XXFlIf.] of land revenue. 


48y 


3 

•4 



T 

2 > 

3 

D 

_"r 

•3 

1 *\ 

1 




BiRKCTsoss iOR COLLECTORS [Appendix, No* XXVIII . 


| ^xJ 




^i ; ! 


4j ^ 


>3 

j -* 







M -<? 

$ * 
^ -il 



Appendix, No, XAI'IIL] or- land revenue, (<ji 


No. XXV. 

^ JL» ^Stj 'k^JL> 
< J “* 3 \ J ^ 3 &*'* tV° 




^ | Jj*2 




t 

•£ : 

p* 

4 

1/ 


: *&.t 

! ^,1 

. <c 

i c r>. 






C. ! 
b | 

l 



3 u 



402 PI K ACTIONS FOR COLLECTORS [Appendix, No, JlXFIH. 


v—T 

> 

X 

X 


o 

X 


i3 

3 





I 

~9 


"A 

-O 


D 

•J 


"ti 


-< i 


V/n \ 
. 


3*--> 




a- 

$ 


jr 

■v 

•J 


1 

«4 


a 

-> 


\ 


Jlcs: 45 


^ycLttf i*lj 



(S°h ] ^^*3 


£ 



I 




- - " 

A 

t) 


*4 

■? 



SJ 

i f 


fyv* 




\ 

1 3 


JU> ij.' 

Y 

-3 


* 


•1 

•) 




Appendix, No. XXVIII.] of land revenue 


493 




No. XXVIII. 


494 


DIRECTIONS FOR COLLECTORS | Appendix, No. XX Fill. 




Appendix, No * XXFIIL) of land revenue. 


X 

►H 

K 

o 

ft 


v 


<3 

a 

-i 

% 


_j" 

D 


» 

-r* _ii 
3 *J ! 

! 

*j a ■ 
yt < 

*) <»- 
_-r t 


<T“ i 

.1 4- I 

"3 !r 

-U | 

* ''hi 


SL 

c 


<i- 

< 


M 

-ti 


J'~7 U 


1 ^ 

- 

! cJ ! >** 


j \mS* t' Uk ^* > | 


1. ! - ' 

_- - — 

j | 



1 

! C/v _____ 1 


^JIa« 


JU f+^jl ^XJ 




<J W £*■?■ / ^ 


i. Li^S 

— — ■* • 

'% 


% 


4 




'196 directions for collectors [Appendix, No. XXVIII. 

No. XXX. 

^ I Apf j I Ap f Ax** fc! a2ou 

^Lai I rp^ j I rpA Ax» . 




Appendix, No* XX I I II. \ of land revem’k, 


407 

No. XXXI. 

_ 

AilUI/c ^UX f L» ^L.^ 0 ^ J J A^. 

•«3r - - . . Ax* 

[ Af f AX^J 

a — M n g ^ 

/ ir 


'.jU 


^ir 


cJL'^j 
ir 


.ir 


AX' 


A 


JjUUa 




•4 L 


«Ujp(, 



498 mHKCTioxs for collators [ Appendix, So. XXV HI, 




JX .SOX'* A!*!! f/0 1 ** — -J L/< | 

+ 


a. c \f-y w 

✓ *r 

» t* I ^ — 7 


c-'r* 

4 — / : 


Aj 

* il 

U~v 

S«kw^.... °. 

«- r CL ^IX/O C^*>! 

V 

+ 


Uf 


4 lwl tX^li « r i 

r ^ 

-rui 

-.-£J)cXVft 


jr°* JW 


ju- 

ciJ^ 


A* $Lo 


O'; *3 

4-^P^v| ° J — - 


J- 

OJo 


<i cfj » _ 

d -rdU!> 4 -«/l ; 


~7p 

iS.rj.lb 

J» '•A*V 1 

* l 


.1 



*>XJ 


l1. 

4 C 


fL»m—C 

««£> 

o 


Ool/o| JUpI* 

ojL^ 



OUUuo A 1 


X 



Appendix , Ao. XX Fill, j 01 land r even in:. 


491) 


^ A Z £ 

^ * r 




tX. 'C 




) 




ZS 




'-^1 


t_C; I kUj: 


-Ir' 


.1 Jklx.vaz^ 

*V j 


<U*" l 

o w 


. .J.**/! , Arv. 
w - ^ < 


IA> ^ 


.;&* « <JJ T * 


v; 



u._^ I, 

p w 

^•r 


US 


oA-: ^ ^ . 


;* r 'i 



m 


directions for collkctors | Appendix, No, XXV III, 


No. XXXII. 

C I f 2 f Af^ I L** * ) ^Xa»L> IjiL* $ *4mS U 

I P 9 ) ! f I* A ^JfjUo^ 


. A 


Jr 8 * 

<J' J - 

*5 5 

-*i 

$ 

‘C 

c '- 

c- 

s, 

f, 

r 

- 

r u 

J'** 

r U : r li 

JdjXj J^sr* 

1 

\^S i\Sj /• /t <*t 

! +\r 

i 

-a 


! v. 

i 

Jr** J^- J'"“ i ! 


I 

i ! 

j 

1 a)'- 1 * 

i C> 

| 1 f 


M ; 1 


! 

i 


1 ; ! 

; ! ! 

i ! i 




A /•l' >■ A 


! i 

! ! 1 

*'*®- <J [ - 

1 

; ; 


«. | i 

d h ! 

! ! 

*Z~” 3 **i ^ 

! • ; 

1 : : 

1 ; 

■ . 

>* c/** J* s 

i 

'.' i i 

^Ua*. ^SLuaAa. i 

j 

i 

i 

t , 

f ; ■' 

I * i 

! : ! i 

; ; I 

i | ;; 

; | j 

| i 

1 ! 

! | j 


i 


i 

I 

j 


i 


j 



'Ill XXX -OSL 


Appendix, No. XXVIIL] of land revenue. 


601 


j ^ ! 

m' i 


h 

=%v 

>•{ 

t 


\t t -3 

Jx ^ *5- W 

=N 3 > 

'3 - y 

\ 

J -*> 

1; * ; 

■?: t u» 


3 ; j 


It '> 


* -) ^ i *? 

-i ^ 4 *v 

v -i — 

‘4 \ 4_ 

f J 3 

1 

I 

1 

( 

j 

1 

i 

13 7 

A j-b 

i 

: o "l- ’ 3 

^ A ^ 

i* ^ * r 

, * 1 

! ! 

j ! 

| j 


-J i 

^ y 

* * i 

i i ^ 


.4 i 



5 02 DIRECTIONS FOB COLMSCTORS No, XXV'llf' 




No. XXXV, 


Apptk4*»i No, XXVilL'] or rkvenub. 503 



io 

•3 




-A3 




> 

■ A | 

ju* r li 

' 


j^ r ii 



iSJ^i c !i 






(j^* 3 

✓ 


i 



t 

•D 

: 

j.*+rx 





! 



1 (r;*^ t)a.lo 



1 



V*i 



Statement of Moonsijfs Deposits. 



505 


Appendix, No. XXIX. — Para. 334. 

Circular Order of the Sudder Board of Revenue. 

Dated May 20M, 1845. 

, The Sudder Board of Revenue, North Western Provinces, in publish- 
ing the following Extract of an order of Government, are pleased to 
direct that, previous to submitting reports for the appropriation of 
Nuzzool land for building or other purposes. Commissioners of divisions 
will cause thc^lands to be carefully marked off, measured, and mapped 
on a scale offfve chains to the inch, or 1 6 inches to the mile ; and that 
a map and statement of the land be sent up with each application, 
whether for sale, or lease, stating the names of the occupant cultivators, 
if any, and how their claims have been disposed of. A copy of the 
deed of lease in the English language should also be submitted in all 
cases* in which the lands are to be held lease* hold. 


Extracts Paras . 2, 3, 4, 5, 8, 9, 10, 11, 13, 14, 15 and 16, of Orders 
of Government , dated 2 5th April , 1845, No. 1755. 


2. The Government is the proprietor of those lands, and no valid 
title to them can be derived but from the Government. 

3. The farmer was the assignee of the rights of the Government, on 
certain conditions, and for a limited time j so long as he observed those 
conditions and continued in possession of the farm, he was competent 

authorize the occupation of the land in any way he judged proper. 
But all right derived only from him ceased immediately on the termi- 
nation of the lease. 

4. The cultivators, not being proprietors of the land, have, only a 

right of occupancy, heritable but not trans- 
¥ UUon VlL 2 3 4 S i822,°k^Cl‘ Arable. * If they voluntarily vacate the land 

XXVlli by admitting the occupation of another, the 

y ’ •* proprietor or his assignee has a right to 

enter upon the land and make his own terms with iW new occupant. 


6. The only way, in which a permanently' |£lid' title to the land 
could have been acquired by intending occupant# for building purposes 


3 T 
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during the continuance of the farm, was from the Government. H&vfng 
obtained a title from them, they would have had to satisfy first the 
temporary right of the farmer, and then the right of the cultivator, 
supposing there to have been an occupant cultivator. 

8. In the case of leases from the farmer, the lease as granted by 
him may be confirmed. 

9. In the case of leases from the cultivators, the cultivator may be 
released from farther demand on the part of Government, and new 
leases given by the Government for the amount due to the State from 
the cultivator, but on condition that the lessee satisfy the cultivator for 
having given up his former right of occupancy. 

10. The new leases will be given for the term of the settlement of 
the district, at the expiration of which, the land will be liable to re- 
assessment at the rate then demandable by Government for similar 
land under cultivation. 

11. Persons wishing to acquire a perpetual rent-free title to the 
land are authorized to do so, on paying a sum equal to 33$ years* rent, 
which seems to have been paid in several instances. 

13. The Board are requested most carefully to provide that the 
extent and boundaries of the property conveyed by the new leases be 
accurately defined. There is reason to fear that this has not hitherto 
been the case in land leased or sold by the IocaI agents, especially by 
the side of roads. The facility that now exists for the formation of 
accurate surveys in all cases leaves no excuse for the neglect of this 
important precaution. A correct survey of every holding on a large 
scale should be prepared before the deed is finally executed. 

14. In all cases of future applications for land, the Board will be 
careful that the above principles are understood and acted up to. There 
is no reason why the local agents, as the representatives of the Go- 
vernment, should not get the highest price they can for the land. When 
application is made for land, a fair rent, probably the rent fixed at the 
time of settlement, should be y declared, and then the lease put up to 
public auction, and the land sold to the highest bidder, either lease- 
hold for the remainder of the settlement, or rent-free, permanently, as 
may be thought best, m 

15. If there be occupant cultivators on the land, the Local Agents 
will exercise their discretion in purchasing them out themselves, or in 
selling the lease subject to the satisfaction of those claims. 
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*tfi« Leases for the term of settlement maybe confirmed by the 
Board* sales of land rent-free should be reported to the Government 
for confirmation. In either case* the Board will charge themselves 
with providing that the course above determined be carefully followed 
out. 
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Abstract of Rules for the identification of Pensioners, and/or prevent- 
ing the fraudulent continuance of Pensions beyond the Pensioners* 
■ lives* 

1. Officers ill charge of Treasuries, as well as Political Residents, 

are directed to issue to each Pensioner a 
November 30th, 1830. certificate m the accompanying Form C, 
any other certificates or sunnuds he may 
hold being at the same time called in, and cancelled, and filed with the 
documents regarding the claim. 

2. A duplicate or counterpart certificate in fair writing is to be 

regularly filed in a book in the office con* 
Ci NoTOT^30afi«3o! r ° f secutivel y arranged according to the num- 
ber borne by the certificate. The object 
of this is to form a register of pensions, and to facilitate the detection 
of any fraudulent insertions or erasures in the certificate. The regis- 
ter, which is thus ordered to be maintained, corresponds with that 
prescribed in the Military Department by 6. O. G. G., April 22nd, 
1820,’" (see Accountant's Manual, page 66.) ; > The maintenance of this 
register should be certified in the prescribed form on all abstracts of 
Pensioners. 

3. A third copy of the certificate, duly attested, is to be transmitted 

to the Civil Auditor’s Office. Should any 

Ci NoyemtS!°3 r i)Ui, C 183o! r * oraission occur iQ this re3 P ect * the P ensi6u 

charge will be suspended at the responsi- 
bility of the officer making the disbursement, till the defect is supplied. 

4. Male Pensioners must appear and be identified by comparison 
with the Descriptive Roll in the certifi- 
cate, as often as the pension is paid, but 
in case of respectable men who object to 

appear in public for the purpose of identification, this may be effected 

* «* In order to render It more difficult for impostors to personify real Pep. 
turners, disbursing Officers vfpll take care to roister in their books, for reference 
in case of future doubt, the most important particulars of eaoh Pensioner’s service 
and the prominent occurrences in his life, noting in the correspondent column of 
the Pension Roll, that they have done to.” G. O.Q.Q. April 22nd, 1*20, par*. 
6, Pay and Audit Regulations, pegs 405. ' 


4 November 3Qtb, 1830. 
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in private, or at the Collector’s own house, so as to avoid all unneces- 
sary offence. Female Pensioners are similarly to be identified by 
means of some female, employed from time to time for the purpose. 
An attestation or certificate of their having been so identified in the 
form prescribed in the Military Department, G. O. G. G., September 
lfith, 1824,* (see Accountant’s Manual, page 66,) is a necessary vouch- 
er to enable the Civil Auditor to pass the charge, and must be inserted 
at the foot of every month’s abstract. 

5. In cases of illness or other sufficient cause, of which satisfactory 

See Section 13 of Regula. proofs must be exhibited, the pensions may 

tion XXIV. of 1803, and b e p a i^ to an authorized vakeel, but the 
Circular Order, Board of r 

Revenue, July 2nd, 1813. Collectors must take precautions to prevent 
imposition, and must periodically require proof of the existence of the 
party, and of his inability to attend* 

6. The receipts of the Pensioners are to be taken in duplicate in 

Civil Auditor’s Circular of Form D, one of which will be transmit- 
November 30tb, 1830# ted with the abstract for Audit, and the 
other retained in the Collector's or Resident’s office, 

7. Should a pension not be claimed for six months after it may 
become payable, the Collector should as- 
certain, whether the party who received 
it be deceased, and report accordingly to 
the Civil Auditor. No pension shall be 
payable in arrear for a period exceeding 
six months without a reference to the Civil 
Auditor, who must obtain the sanction of 
Government, if the arrear occurred from 

the fault of the Pensioner. Arrears due to the estate of deceased 


Section 13, Regulation XXIV. 
1803, Circular Ordeuu 
Board of Revenue, Ju^r 
2nd, 1813/ para. 5, Pen- 
sion Rules of Feb. 1st, 
1831, para. 13, Orders of 
Government to the Board, 
dated Feb. 5th, 1833, in 
Circular Order, Sudder 
Board of Revenue, dated 
Feb. 13th, 1833. 


* I do hereby certify upon my honor, that the Pensioners, whose names 
appear on these accounts, were actually paid in my presence after minute exami- 
nation of each individual with his pension certificate and that whenever there was 
any reason to doubt the identity of the person, every possible enquiry was made 
to ascertain the merit of the claim. 

I further certify, that the register prescribed in the fith para : of G. O. G. G.» 
of April 22nd, 1820, (Civil Auditor’s Circular of November 30th, 1830,) is duly 
kept up and referred to by me in doubtful cases.” 

(Signed,) A. B. 

Disbursing Officer, 

Q* Q. <?• Q n Ato. 278, September 16, 1828, Pay and Audit Regulations, 
page 510. 
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Pensioners for periods not exceeding six months may be paid on the 
authority of Commissioners. 

8. The Sudder Board of Revenue are vested with authority to 

Orders of Government to 8 rant exemptions to Pensioners of high 

Sudder Board of Revenue, rank, both male and female, from the checks 
dated September 6th, 1831. . , , • « . . 

noted above* reporting m each case their 

orders to the Civil Auditor, and Specifying the means of security against 

imposition, which they have substituted for the more regular checks. 

9. Political Pensioners of high rank, who are directly subordinate 

^ t ~ to a Governor General or Lieutenant Go- 

Orders of Government in the 

Political Department, dated vernor’s Agent, are also exempted from 
September 9th, 1831. appearing personally before a Collector, but 

in all such cases the pension abstract, when sent to the Civil Auditor 
for audit, must be countersigned by the Agent, who thus becomes 
personally responsible that the Pensioner is alive. 

10. Commissioners of Revenue are authorized to order the transfer 


Orders of Government in the 
Revenue department, dated 
March 15th, 1831. 


of pensions from one CoUectorship to ano- 
ther within the limits of the same Govern- 
ment, but particular enquiries must be 


made into the grounds on which transfer is applied for, in order to 


guard against the impositions which might probably be practised, were 


transfers too frequently or inconsiderately sanctioned. The necessary 
communication to Accountant and Civil Auditor must be ‘ made. 


Transfers from one Government to another can only be effected by the 
Government itself. 
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Financial Department, -— 

No. 1271 • . 

Resolution by the Honorable the Lieutenant Governor, North 

ern Provinces, dated November 6th, 1850. / > ■ 


Read a Report by the Civil Auditor, dated September 18th, 1850, 
on the Pension list in the North Western Provinces. 

1st. This Report gives occasion for apprehension that much fraud 
is still practised with regard to Life Pensions, and that increased pre- 
cautions are necessary to ensure payment to the right person, and 
correct information regarding lapses. The Lieutenant Governor, there- 
fore, calls the attention of all Revenue Officers to this subject, and 
enjoins on them the observance of the following course. 

2nd. No Pensiou shall be payable in arrear for a period exceeding 
six months, without the sanction of the Sudder Board of Revenue, 
obtained on special Report through the Commissioner, certifying the 
existence of the Pensioner, and satisfactorily explaining the cause of 
absence. If a Pension be not claimed for two years, after it has be- 
come payable, the name of the Pensioner shall be struck off the list, 
and shall not be restored to it without the sanction of the Govern- 
ment obtained, on full Report, through the Commissioner and Sudder 
Board of Revenue. Arrears due to the estate of deceased Pensioners, 
for periods not exceeding six months, may be paid on the authority of 
the Commissioners ; for periods exceeding six months, but not exceed- 
ing two years, on the authority of the Sudder Board of Revenue ; but 
for periods exceeding two years, only under the express orders of the 
Government. All lapses of Pensions, either by the demise of the 
Pensioners, or nnder the operation of this rule, must be reported to 
the Civil Auditor. This rule supersedes the provisions in paragraph 
7, of the Abstract of Rules printed in Appendix No. XXX. of * Direc- 
tions for Collectors.* 

* 3rd. As soon as 4 may be practicable after the publication of this 
Resolution, Collectors will proceed to draw out three lists of all life 
Pensions, payable from their Treasury. 

I. Superannuation Pensions given under the Pension Rules for 
Uncovenanted Servants. 

II. Revenue Pensions either given for Maafees resumed or under 
any other Clause of Regulation XXIV. 1803, than Section II. 

III. Political Pensions. 
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4th. The Pensioners should further be arranged according to the 
Purgunnahs in which they reside And a list furnished to each Tehseel- 
dar of the persons resident within his jurisdiction, with such particu- 
lars as may enable him to ascertain the identity of each Pensioner. 
The Tehseeldar should then be required to ascertain and report the 
existence or demise of every Pensioner in his jurisdiction on the 1st 
of January of every year. If he is unable to assure himself in this re- 
spect, he should specially report the circumstances, so far as he can 
ascertain them, and the strictest inquiry should then be made. 

5th. Commissioners of Revenue, when visiting a district, will ex- 
amine the Pension lists, and see that these rules are observed. 

J. Thornton, 

Secy, to the Govt. % of N. W . P. 
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